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B HINUTES |
ENVIRONHENTAL PROTECTION COMMISBION
‘Wallace State Office Building

 Fourth Floor Conference Rocom
~ Des Moines, Iowa
o January 19-20, 1988

‘.Tha iootin; d£ thé Environndnttl Protoction Gudh*:tion was held at the Wallace

State Office Buildin; in Dll Moints, Jowa convening at 1:30 p.m. on Tuesday,
January 19, 1908._[ | .

EE_M

Catherine Dunn, Donna Hamuitt, Robert Schlutz, Richazrd Tiunerman,'
Nancyloa §iebsnmann, Charlotte Mohr, Keith Uhl and Clark Yeager.

mmgng ABSEHI |

Gary Priobe

ADO ION OF GEND

Tha following additians were made to the agenda*

~ Legislators meatlng at Keith Uhl's house from 6:30-9:00 p.m. tonight,

First page of agenda ahou\d be corrected to show meeting reconvenos at
8:30 a.m. on January 20 rathar than Decembsr 20.

Motion was uade by Charlotts Mohr to approve the agenda as amended. Secondad

by Donna Hammitt. Motion carried unanimously.

ADOPTION OF Miugxg

Hotion was umd. by Gatherine Dunp to approve the winutes of Decomber 14~15,
1987 as presented. Seconded by ﬁanczlae §isbenmann, Motion carried
upAhiuously.. | |

DIRECTOB S_REPORT

[

\ Larry Wilson announced that on Thursday, Janvary 21, the Naf:ural Resource

Appropriations Subcommittes will mest here in the Wallaces Building md all
Commigsioners are invitad to attond.

Director. Wilaon atated that, in compliance with HF 631, six public mecﬁingu on

the role of groundwater standards are being held around the state; one in each

‘congracsional district. One meeting was hold ih Elkader and was attended by

approximately 100 people, Mestings will be lLeld in Des Moines on February 16,
March 22, April 19 and May 17. Additional meetings are baeing scheduled for
Fabruary, March, April and May in the following cities: Washington,

Maquoketa, Cedar Falls-Waterloo ares, Charles City, Red Oak, Osceola, Carroll,
Pocahontas and Sioux City.
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Specific time and location of these meetings will be sent to the Gommisaion
when schedule is completed.

Director Wilnon stated that the reporta on the Small Business Assistance
Center (SBAC) and the Center for Health Eff-~cts on Environmental Jontamination
(CHEEC) have been sent to the General Assuably, as required by law. Reports

 were due and deliverad to the General Asseubly by January 15, 1988.

Robert Schiutz qlkadif.it is specified in the Gode of Iowa who will merve on
the advisory committees,

Ruth Bender stated that it is specified in the Code; she then mentioned the

naues of all persons who are on the committes for SBAC.

-LCrry Wilaon explained that tho law specifies that the DNR be rdpresented on

the advisory hoards of each of the threa centers, and representatives were

appointed by him as follows: James Combs will be on the advisory board of the
Leopold Center and CHEEC, and Ruth Bender will be on the advisory board for
SBAC, He added that these individuals are the best choices to serve on these
connitttas as they have the expertise, the time, and it is part of their job.

Director Hilaon susgeated that Chairman Schlutz appoint commissioners to
attend meetings of each of the advisory committees. The meetings are public
and anyone who wants to may attend them.

A lengthy discusaion toock place rogatding salaries of the SBAC director and
assistant director, development of plans without approval or input of the
Environmental Protection Commission, budget, and the advisory committes,

James Combs explained that the statute gives the president of the universities
authority to hire and to set salaries for staff at the centers. The advisory

boards make recommendations in terms of the operation of the particular

centeis,

In rog&rdu to the three centers, the Commission was concerned with who is
actually setting environmentil policy, and duplication of regulations and

coordination of same. Thexe s a problem concerning authority and
accountability, s | .

Chairman Schlutz stated that he will make commissioner appointments tomorrow
regarding attendance at meetings of the advisory committees,

NUCLEAR WAS'E_TO FERTILIZER PROJECT

Ruth Bender, Djivision Administrator, Waste Manageresnt Authority Division,
presentsd the following item,

preject recycling low-level radiocactive waste into fertilizer that was
dodcribod in a Des Moines Register article will be discussed. The Kerr-McGee
Oorporstion developed a process of treating solvent and acid wastes from
purifying milled uranjum. The treated wastes have been used as fertilizer on
2 test basis under procedui'c/, approved by the Nuclear Regulatory Commission,



.....

Mrs. a.nd-r roport«l that a plmt m Oklahoua purifiu nilled urasium and

dissolves 1t in a nitric aéid solvent. Kerr-McGee developed a process to
treat the solvent and acid wistes, which ere called raffinate. 'I'hia process
rodncn the redioactivity ‘and lowers the metal concentrations in the wastes.
In 1973, Kerr-McGes received approval from the Nuclear Regulatory Commission
(NRC) to use the purified raffinate as a fertilizer on a test basis. This is
- the only project of its kind in the nation. Kerr-McGee is preparing test data
to submit to the NRC for review and are in hopes that the product will be
rolusdd from nny furth.r roquirountl for unplo anulyuia

In an unuhtod topic., Ruth Bender ahowod a short £film with two public service
announcmnts regarding household hazardous wastes. These will be sent to
vu'ioul radio and tclavilion atations throughout Iowa,

S18Y .P‘ -

Ruth Beader, Division Adniniutrator. Waste Managewent Authority Division,
preseuted the following item,

The plan for the Small Business Assistance Center for the safe and economic
managesent of solid and hazardous substances will be diccussed. The plan was
a cooperative effort between the University of Northern Iowa and the
Department of Natural Rescurces to meet the tequirements of the Groundwater
Protoction Act (H.F. 631) and the Waste Muu;umt Authority Act (S.F. 396).

Mrs, Bender distributed a copy of the final phn for the sull Business
Assistance Center. She gave a detailed explanation of the Uenter's purpose
and dimcussed the working relationship which will occur between the Center and
tho Waste Management Authority Division.

m_mgm_u KEGIONAL UFFICE III -~ FIELD EVALUATION
KESPONSE_DUREAU

Sf’nn Kuhn, ]*‘viaion Adninistrator, Adninistrativo Services Division, pruented
tn‘.s»m followin,g 1tu.

Environnental Protection Commission will be rtquutod to appxovu 4 new office

lasass for Rigionsl Office III of the Field Evaluation and Emergency Response
Sureau located in Sponc-r, Iowa,

The current Jeuse expires January 31, 1988, and the rent is §3, 82 per sduare

foot, The office is located on the second floor of the McAlliuter Block
Huilding in Spencer. The office has no hendicapped access whick is required
by law in public buildings. The landowner refusas to provide this access.
Because of the abova, it is necesaary to move to a new location.

A total of ten locations were considered and physically inspcctod. Rental
rates ranged from $4.15 to §7.00 per square foot, One of the abovd ten was
salected and is offéered for co-liuion approval. |

'I‘hc offino presented is a 2,480 nquaro foot office upaco located in the
Gntuuy North Mall on Highway 71 and 18 on the north side of Spencer. Gross

“rent for this building is $4.15 per square foot which includes all services

(utilitin, taxes, snhow removal, janitorial services, etc.). The building
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7 '-ownnr hu qrud to 'cie'aiu"truct' the off:ld- oonfigurat.ion to the Bu:uu s
S apocificatim ‘Occupancy can be had F-bruary 1, 1988. A fivo-yur lease is

otf.rod with no ucahtion clause.

o '--dr‘ Kuhn prucntod & slide uriu uhowin; phot:on and location of the propoud |
- new ofﬂc..- . -

Motion was udo by M.Lgm_m to approvo A new office lease as presented

for Regional Office III in’ Sponcor Seconded by Catherine Dunn. Motion

 carried unanimously.

ov. 01-' UHL_CONTRACT

Btan Kuhn, Division Administrator, Adn:ln:lstrativo Services Division, ptumtod
the follawing item.

Summary. 'l‘ho couiuion is requested to authorize the Direct:or to sign a

contract witk the University Hygienic Laboratory (UHL) to provide Air Quality
and Water Quality services for the period October 1, 1987 to Suptubor 30,
1988. The original UHL proposal submitted was considerably in sxcess of funds

‘available, The previous contract for FFY87 was for $552 325. The UHL's
| ori;inal proposal was for $851,620. Note that the DNR's ori;inal scope of

work for FFY88 involved considerably more sarvicoa than contracted for in
FFY87.

Aftex nogotiating significmt chunges in “the scops of work, the UHL has
submitted ¢ revised proposal for $478,590. The staff recommends approval of
the reavised proposal. The following narrative is intended to explain all of

the key issues and differences cowparing the FFY87 contract to the FFY88
- original propoul and revised proposal. *

Backuound The UHL receives a general fund spﬁrOprintion of appi:oxiiatoiy
$2.4 million. Chapter 263 requires the UHL to perform certsin services 4t no
rharge for the Department of Health. The UHL may charge private citizens and

other a;unoiou for sorviccs,'

Prior to end maluding the FFY87 contuct. the UHL, acc.ordin; to their

statements, had been supporting a portion of the servites to th- DNR with UHL

Tevenues, Howaver, the Univorsity of Iowa through Dr. Hausler "indicated last

fall that the UHL could no longer afford to do this, but would hav- to chnr;._

the full cost of urviou providod to the DNR.

'- Ovorhud ‘The fodoral ;o'urmnt, a nu-bor of years dgo, ¢c6.ptod tho

principle that it was ‘appropriata to cost-share both direct and indirect
(overhead) costs through various grant programe. Thus, it is common practice
wvhen sufficient grant funds are available to bill fodaral grmts and contracts
for both direct and indirect costs. |

."I'hc n:lvoraity s approvad Mdiroct rato for maa is za porcmt (22 yorcmt m
‘l-‘ﬂ") of any program or contract's direct cost, Thus, 24 percent of the

UHL's utiutod cost is added to the contract for overhead. It is the
University's policy to charge tho ijndirect rate for all contracts.
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However, the Dapartment of Managsment has stated that state agenciaes are pot |
aupposed to charge sach other overhead, This iscue is still unsettled, The
new contract contains language to the effect that the total willl he reduced by
the amount of the overhead if DOM determines that the University should not be
charging overhead on thia contract,

To limit the impact of overhead, costs that can be as easily paid from the DNR
budget were transferred from the contract to the DNR budget. Thesa costs
~include utility and operator payments for air wonitoring sites and a staff
- person involved in compliance monitoring. By transferring $87,450 of these
expenses to the DNR budget, the DNR avoids approximately $20,998 in overhead.

The contract .invdlvou services in three dreast (1) Air Quality, (2) Water
Quality and (3) Water Supply. The following discusses these aveas und related
ad justments as compared to the FFYS7 contract, " |

~AIR QUALITY |
UHL Aatual Cost. | | Contract Cosi Org, Proposal i'R_anvi:ui.ul
¥FY1937 FFY1987 FFY1988 FFY1988
$209,181 $235,000 $357,410 *$203,060

*Note: A compliance monitoring position, utility expunse and operator pay
totaling $87,450 was tranaferred from the UHL contract to the DNR budget:.
Thus, for comparison purposes, the total FFY1988 cost is $290,510,

~ As compired to the FFV1987 contract, the number of S0(2) monitors is baing
increasid by 13 during the year, and the numbar of TSP monitors is being
decreased by approximately 20, The 'S0(2) monitors are more complex to
oparate, This is the major reasnn for the increase in the overall air quality

cost.,
| Water Quality, Planning and Supply

Contract  Org, FFYI98R8  Revised FFY1988

FFY 1947 Proposal Proposal
Water Quality, | §174,762 $205,770 - $184,170
T Monitoring . | . -
Water Manning | -

and G¥ Monitoring 106,763 213,780 24,210

Water Supply Services 38, 800 91,520 63,550
Total Water *$317, 325 $511,070 $272,030

- *Note: Per the UKL,-. $505,110 was spent on  the above water }servicu in
FFY1987, but n¢ breakdown by category was availabla, " R

The following adjustments are reflected in the revised proposal as compurad to
the original proposal and the FFY1987 contract!



‘J".I'ht utimted nuuber of various amploa reflectad in the ortginal scope of

sorvicou was xoducad to the level of the actual FFY1987 samples.

'I'hu cost osthute of $4, 960 for fish kill analysis was renowd from the

FYY1988 propoul. Instead, this will be paid for on a case-by-case basis,

.7uinilat to what was done in FF"1987.

water monitoring at Arrowheed Lake, ori;inally ostinntod at 87, 4&0, was

r-ovod from the propoual. No monitoring at this lake was done in PFY1987.

'$116 810 for gronndwater uonitoring. and $43,400 for toxics monitoring ‘were

remoyed from the original proposal. They may be undertaken later if separate

‘funding becomes available, most likely from groundwater sources, Neither of

these items were part of the previous contract.

$14,390 was inciuded in the revised proposal for Total Residual Chlorine (TRC)
studies and Bacterial Decay Rate studies below municipal wastewater

'dischargos This item was not included in tho previous contract.

A cost of $50,75¢ is refloctod in the orisinai and revised proposal for data

entry and data treénsfer expenses. This was not specifically identified in the

previous contract, and 13 consistent with UHL's stated intent to bill for all
costs related to tho conuract.

The contract will contain language to the affact that special analysis related

to undarground storage tanks and other suspected hazardous waste sites will be

billed on a case-by-case basis. This is consistent with tha previous
contract,

The contract will also contain language to allow the DNR to pay the UHIL for

various cnsts incurred by UHL subsoquent to October 1, 1987 until the transfer

of the jitems to the DNR budget is comwplete. This cost is estimated at
approximately $14, 000,

The FFY1967 contract amount was $552,352. In response to the DNR's original

scope of work, UHL submitted a proposal totaling $851,620. With adjustments

and conditions as described in this item, the revised proposal total is
$&78 590, This will be paid for with federal funds. -App rovnl of the
iusion is requested for the Director to enter into a qontract with the UHL

'_as doscribed

Hotion was made by Catherine Dunn to approve a contract with the University
Hygienic Laboratory for air quality and water quality services for the period

of October 1, 1987 to September 30, 1988, Seconded by Clark Yongi . Motion
carried unanimously.

UNI!ERSITY OF IOWA CONTRACT ~- COMPLIANCE INSPECT CTIONS

Stan Kuhn, Division Administrator, Administrative Services Division, presented
the followtng 1tnm,

The Dopartnenf requests approval to snter into a contract with the University

‘5 lowa Hygienic Laboratory to conduct 25 compliance inspections of muinicipal

and industyial sewage treatment facilities. The $25,000 inspection cost would
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 be poid for with 100 poroont federal wslt%wator compliance funds. Funds would
~bs used to pay for sample analysis and field personnel cost to determine

facility compiiance with National Pollntaut Discharge Elimination System

- (NPDES) permit limitatioms.

luhn stated that the in-pootion sites a;u done on a rotation basis.

'.Allon Stokes stated that the oitoo havo cllnntiolly been aolootod; changol may

occur {f problems arise. 4 list of the 25 sites will be provided to the
commissioners.

Motion wes made by B;gh!xg;ziggggggg to app:ovo a contract with tho Univoroity
of Iowa Hygienic Laboratory for compliance inspections ar a cost of $25,000,

- to be paid from federal fuuds. Seconded hy g;;h,;;g__nggg Hotioo carried

| Wm

J Edward Brown, Coordination and Infoﬁ-ation Diviaion, prooontod  the
ﬁollowing report, | \ |

\With the 1988 session of the General Aloonbly barolv underway, thoro are not

that many aotions to report on, It might bn worthwhilo to review the state of

‘the dopartutnt s own bills.

‘Last year, tho department proposed five pieooo of onvironnontal logislution.

"The bills were essentially all adoptad by the Generpl Assembly, some with
- wodifications.

Given the successes of last session, thoro is not much room for i-provolont.
On the other hand, the proposals thil year for FY88 Low-Level Compact dues and
the State Revolving Fund bill are also liholy to pasa because there are no
really 3ood alternatives,

Thers are likoly to be a number of bills propolod by othors that will affect
our . 4hvironnontal programs. Exaaples already seen include:

-~ A bill creating an Environmental Action Fund and providing. for grants to

T fund education and clean-up activities by environmental groups . The bill
also incresses fees and penalties for violations and uses ono-half of the
pqnalty to finance tho fund.

- A bill for Radon tooting in howesn.

- A bill rogu-din; liens on rul utoto to recover dm;u and costs
rooulting fron the tront.ont and disposal of hasardous wastes,

- A bill to oxtond tho doadlino for registration of asrioultural droinago
wells.

- Two bills to ohango rho inﬂpootion foos for spooialty fortilizors

- With next month's :oport, T will provido a summary of these and a11 other

bills that are qhon undo# conlidoration by tho thoral All..bly.:

o



"J-m Coubs, Division M-inistrator, Céﬁr‘dﬂini'tion and I_nfomation Divisiom,
| 'pru-nt.d the following item. | . M |

The Co-iuion u roquutod to rucind a mlo chlptcr that was inadvortuntly.
not included in the rule package which transferred WAWM rules to the
Kavironmental Protection Commisgion rules., WAWM Chapter 1 describes the

'orm:lntim of the Department of Water, Air and Vaste Management, and has
been anpcrndod by DNR Chapter 1, describing the new organization. This
request is simply ‘housekeeping and use of the smergency procedure for this

_.:pntpou hu been approvod by tha state ;ovornunt ovorsight mtitiu.

Hot:lon ‘was udo by MM to approvc Enrgcncy Rulo Adopt ion )

Rescission of WAWM Chnptur 1. 8¢condcd by t_m;; otte Mohr. Hotion carried
tmmi-oully. |

I.nrry Wilson ca-ontod that provilion is lu'.dt in the code under 17A.A(2) for

o smergency rule adoption. It describes the conditions under which this is a

legitimate method of rule adoption. There are instances when this provision
should be followed #s a time-saving muutmand whon t:he public interest is

. best: urvod by mrguncy mlo-nking

Jamex Combs, Divllion Adiiniatrator, Coordination and ‘Information _Divisidn_,

prumtcd the followinz item.

The Dirnctor roquuts the rcf-rrnl of tho following to the Attornoy Ganoral

for appropriate legal actiom. Litigation reports have been provided to the
Couiuioncrd and are confidantinl pursuant to Ion Godu section 22, 7(4) |

Burl:l.n;ton Northern Rnilmad - (tnblcd itou) Withdraw rcfcrral roquut
Timberline Assoc., Ltd. Partnership - drinking water/penalty
Twelve Mile House (Bernard) - drinking water/penalty
Ploumt Cresk Estates (Shellsturg) - pmalty : -
Arlene's Cafe (Turin) ~ pendlty.

Qitr of Newell - wastewater (consent decree) -

| w&&_ﬁﬂron

Jml Combs ltated that this eiu should be removed from tho tablo and
withdrmm | )

ot

Hotion was udo by Q_QM!_M f.o remove hurl:(.ngton Northern Rdilroud from
the vable and withdrsw the referral roquut. ,s.condod by Charlotte ugl_xg |
Motion carried unmimuuly - P | |

m.ko Murphy stated that in working with Burlington Northern atefi’ ha was able

to get more information on the whereabouts of Hitchsock Scvap Yard., The

dopu-tuont then issued an administrative order citing them with the open
burning violation and assessing & $1,000 penalty. l{itchcock paid the penalty

and did not dilput- the administrative order,
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Jnu Ochbc br:l.ofod tho Go.iuiou on the hist:ory of this cau. |

_-,..;,uoum was m by _ . Yeas
ueoodad by M Hoticm cu:ricd ununimusly

)

. for rofcrul to tho Attornoy Gonordl . Offic.. |

Jm Cwbn bricfod th‘ Co-inion on tho history of this cara,

Hotion was udc sby Q&Miﬂ!_m for roferral to the Attorney Gonaral s
Office. Socoudod ~J Clazk _gg; Motion carried unani-ously .

-Axlsnsl:.ﬁgls . | - J- .

; J.u Oo-bl atatod that th::.s cass hu been uttlod md th. dapartmt willl |

therefors dxop i.t at. th:ll t:im

- g;t: 91;511,1; ;

Janes Coubs briaf.d the Cmiuion on t:ho history of this case.

Hotion ves made by ﬁwﬂ for reforral to the Attorney General's
Off:lco SQcondod by g_._u,_;w - |

‘Robort Schlutz asked about th- $70-por-day potult:y and also about the per-dny

puulty for Ankony

'H:I.k- Murphy u:plninod that thc $70-p¢r-day pcnalty vas the stipulatod ponalt:y

agreed to, snd that it is for delay of construction days beyond July 1, 1988.
‘He stated that the penalty for Ankeny was $50-par-day for bypauing dayn and

- $100-‘p¢r-day for comttuction pomlt:lu. .

Mr. Hurphy remar'ed that the $70-pexr-day pcmlty ia -ainly an mc-ntivo for
the city of Newell t.o gnt th. conatruction Jdone on t:in

Chairman Schlutz uliod for a vote on the motion by msl_l_g__ﬂmn for
| rofcrrll. | Motion carried uhminouly. \

:Jtm Co-ba. Di.v:uian Achin:utrntor, coordiution and Infomtion nwmon,

pronntod the follwing item.

Mr. Codn stated that, after the provioml diacuuion on this subjuct today. ho

would urge the Commission to sit in on the advisory committes meetings.

Mr. Combs stated that the centerr are proceeding well. He stated that DNR

representatives to the advisory boavds are trying to see that they ntny in

lint with the policies of the Doputunt and tho comiuion.

iHr Combs listed the mbora of the adviuo:v board £or the I.oopold Cant:cr.
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Diacuuion follwed xuatdin; fundu for rueurch projects, who has control

over research, acnountability of ressarch programs, and academic fresdom
chaxges, |

| Hotion'wu made by Q_]._Q;L!mg_: that the Commission receive a plan L‘or t‘-ha
| Leopold Center similar to those that wers prepaved for the SBAC and COHEEC,
v | Seconded by Mm,g_ugh‘;. Motion varried unanilom ly, |

Koith Uhl stated that he is concerned with multi-agency projects shiftinJ
responaibility of policy somewhere else,

wmm

" Janus buuba, Diviaion Adwinistrator, Coordination and Information Division,
\ presented the follow:lng iton. )

Mr, Combs di:played the following chart of the Azrioultural Management Account

showing where the fess ars used. He gave a detailed explanation of the use of
tho éccount,

A.doultunl Manegernent Asesunt (ASIE.H.#b)

- * Vel
g I¢e Lig Fee (2N0.0
'Wlﬂ‘ '.ﬁ (a”n.) .?’1. ..f ;ﬂ.. i.].: ) W‘. -;'“G.m’ Fon
i otoie Aoy “f’ Up te 78 sente per ten{ | Pesticide Rey Fee (208.12) ~
) 0. 20 of gruse seins

‘

by

Fertiyzer Frund | Anrteultural Manegement § Pestlcide Fund

DALS) FY ‘88 = $3.4 militen (DALS)
Thereatfter m $3.8 miillen .

. ] 1 —
38,000 to tne 37X te the 3% te 15U || 15108 00 N, 6% to UHL
spartment of Dapartment of ter the 1 'Ag and -Land te asslut In
_!ubllo Health Neturel Reseurnse Leepold Canter| | gtowardlahfp well tesding
L ‘ ! .
_ — m— .
BUS  for Meorwi Woll 188 o sbandoney N 079,008 fur Bawior 000,004 fur Barne Ramaincer tor
TriAng (o':;h 0 ulltuw? rn- 2% ter adm. [ w m'-u n:;ﬂn ot ADWE 'f:::::::.‘ |

™
| Thonnﬂm‘-- $80,000 1» DMK

® X of AMA for neplvue
te U of |, woud pregrum.

[

Clirfc :;Youcr iﬁquiré& about the use of the fortilizof fund.
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'Hr Conba stttod that this fund ie uind to manage the fertilizer liconaing and

inspection program of the Dop&rtmt of Agriculture and Land Stewardship

(DAL8). He added that the puticide fund is usad for DALS liconsing and

re;intntian of puticidu and applicators.

Discuuion follaud rcgnrdi.n; tho various funds, and testing of certifiod
| applicntor-. S | | S

chdi_r-m Schlutz r.cméd'éfﬁ. nétipg’a’t 4:25 p.m., Tuesday, January 19, 1_980. |

T ————

g;gzlﬂgﬁgggggggggs 8:30 A.}i., WEDNRSDAY, JANUARY 20, 1988 :

EQ!IELIdBEEQSIﬂ

Allan Sboku, ‘Division Adnini-trat.or, Environmental Protection Division,
prcuntud the fol lowing itu. - |

The follow:l.ng. nonthly rapori:‘s dre ancioiéd with the agendda for the

_Couiuion s information.

1. Rulmaking St.ai:us Report

2. Variance Report

3. Hazardoun Subntanco/]!norgoncy Responu Report
4, Enforcumt Status Raport

5. Contested Case Statuq Report

Meabers of the dopartunt will be pruont to expand npon chege roporta and

. answer quut ions.
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th-:

Am mm.
D-vuport(l)

Htl. Lll.m Inc.
nte-v111- ()

. City of Aa.a: (4)

" ¢ty of Tidon (s)

Hllltop l‘m
UMiQ& Co. (l)

Pour J's Supper Clud
Do:cbum (1)

l..on; Drmh Ttmn

Merwmouth (1)
Mcipn
Aimt (1)

City of Tema (5)

Chrh Co. Wfill C«‘-.
Ouuoh (8)

liehud Js Mu &
‘Souja Davis/let Iows
State !uik (8) -

" Ellie's Ber amd Grill
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Alden (2)
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Tha tollawinc ;d-iniqtrativ« pcanltiol e duc:
lhﬁ!iﬂﬂﬁﬂ::ﬂl | |

| *Sheltey lhiald (Buttalo c-nﬁtt)

1 rtmen Dubu
:gzg:r s ::a ta ( uvuo)

Country cornor Qn!q (!aaizi Junetien)

| ;.pggn q;,/nuen.dalnann.t ?rlﬁclnnt VlIIOV)

Tap
tngllcatranirtiy (Das Hotnaa)
Tvnlvo Mile House (Bernsxd)
*OK Lounge (*Arion)\'
Timbexline Assoc, iitd (W, )urlin;tva)
Plessant Oro-k llk&ttl (Shells urﬂ)
Giry of Wrei |
afl.n.;'nc' . }uriu)
| of Lynnv
Mark Wallin (Kssex)
Kimballton Utilivies o
Cotter Elemantary anhool (colwnbul Junation)
Gity of Aroadis i
ity of Hornick
0ity of Earlville
¢ity of Liscomb
Hawkeys Tiling (Jesup)
Qlty of Zhelden
PeatToleun Marketing Co. (Halaolu)
Jity of Winfield
01ty of Wilten
whAcoent Lawn and Lelsury (Mt Juy)
snce Payne (Ottumwa )
Village Oaks Homeowners Ass'n (Bluw Grnan)
gity ! Mount Vernem
Improvement Co, (Traay)
., r. ansau Subdivision (Ames)
Iows-Ilineis das snd Blectric (b-vonport)
Clation Farmer's Coop
Ci*ty of Massens
ciey of l.rlin,
‘Wilfred McFea (Union Co, )
Kopper Kettle (Minden)
Olty of Hnrutn; Sun
Your J's 3upper Club (Dﬁrchcltnr)
Clark Co., Landfill Ccil.
Int '} All:;l (Riceville)
Lerg Branch Tavaru (ch-out ) |
Dubuque Municipal Airpo
Rinhnrd Devis/let Iowa Stttu n:nk (Albin)
£1lie's Bar and Grill (Grand River)
Donald Caraway (Linn County) “
AMPEL, Inc, (Des Moines)
Ntynnrd Rockow (Alden)
ciry of Maxwe)l
*Chico's Suppar Club (Burr Dak)

The :ollawin; cd-iniutrdéivo pcnultiol have been appealed!

Hlndi-lxsap, Inc, (u.».t.r 01ty)
Iowa City ;..-ncy‘nur

 Blanchi Meyrat Lagoon (Des Hoinal)
Thomas K. L Barnum)
Great Rivers Coop (Attvia)
City of Wapello
city of Ncntll

LA i-f&rr.d_to'thi-Attorn-y General
i On Payment Schedule

1,000

1,000
900
900
200
300
250
663
150

300

. 200
| J4S

1,000
100
300
SQO

73k
300
200
600
500
200
100
1,000
515
500
1,000
700
1,000
'954

1 000
1, 000
600
700
1.000

500

500
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L Adiihiigrttitt qusitipl Appesled (vontinued):

o .cgidnrt. lrnclt ud tavin (81b1-y) | - 300

~ _Ressuth County 8 - 700

City of Aldbien *“‘ - | - 600

SEMWESe

-1 . ’

City of Tabor : 700

- | | Hiahvny ‘#3 Mobile Hnﬂh Park (cndar ?llll) | 490

i ‘ S S Hardin County SLP | - 500

W - | City of Uuivcrlity rcrk - 500

o . John Hanson, Wianebago: Indultritl - ‘ "~ 600

M- - White Conmeitdatod Indqstriot (Webster City) 1,000
W . City of Bruddyvilin A 600 "
Y The folluwing sdministrative pinalties were paid in December!

‘ EAME/LOCATION - AR

) T | | e K&! Truehstep (Lunc i, $ 30

g o A - Ottumws  Industrial rport i - 1, 000

J.C.White l:ctvatinc (Das Hoiucl) - B 1,000

City of Gravity 50

Keokuk Lindfill, Ins, | ‘ 600

 Trausch Co. (Oarrdli) ‘ - 830

** Ren Turner (FYort Madison) . 50

Dalluge Turkey Farm (Graftun) - 300

Robert Moehle (Sheffield) 300

Hitchecock Scrap Ysrd, Ing. (Pacitic Jat) 1,000

Twin County Dairy (Iows City) | 400

Ceneva Crain and Lumber (Genive) 500

J.C. White Excavating (Des Moines) - 500

L St. John's Lutharan Church (Decorah). SO

. Curries Mfg, Co. (Masun City) 600

- City of Mechunicaville | 1,000

. Curries Mfg. Co, (Masor City) o 600

: SLanton Cooperative | 500

; Spectza Health Care (Storm Leke) - 300

o “# Accent Lewm and Laisure (Mt, Joy) | 250

= -~ Wilten Steel Processing w11tong | 300
!  Northwestern States Cement (Mason City) . 500 .
5 o ALCOA - Crissey House (Davenpurt) - -
. Nont o hcwronut Payne (Ottuuut) - k| I

" lafarrud to th- Attorn-y aanornl
Wk On !syﬁcnt acb.dalc o
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‘The table below mummavises administrative panslty stsssssents snm.h December 1987,
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 ARCITRATIVE VRNAIYY ST . 01-01-88

sffective in September 135 amd the first pemilty order wes {ssued in October 1985. Pemalties are not due ustil
ot least 60 deys sfter mm order is isswd, %0 collections did mot start uatil approximstely Jammary 1, 1986,

The first colwma of this table iy & rough Lredkdowm of the mviresmeatal program and violstiom types for which
penaltiss have been asdeayed. The nast three columme state the dollax asounts ted during the stated time
periods, amd the pumber of ceses in parsathesss, Totsl collscticas are pressuted next. The last colusm statea
;‘1:1:: data for cdses st{l] pendiag & of January 1, 1988 (pemalties appealed, delinquent or assessed but net

Vielstioa Typs

TOTALS

R o FY 05 lat | FY 86 2nd  FENDING

The penalty 1ules beceme

W Dischaxrge

W Momitoring
ﬂ,ﬂﬁher -
W 'Por'-it |
SV Opan Dumping
- M Permit
Air Opes Burning
W8 Movitoring

W8 Parwmit

Flood Plain

ha li'o?.ji« |

" Hatolrl Use
Comstruction Permit

1,400 (2)
ns ()

'1,500 (4)

1,250 (2)

2,600 (3)
@ (@)
1,489 (20)
598 (2)

Y-

§ 12,950 (18)
1,610 (5
2,500 (3)
6,300 (11)
4,000 (7)
3,950 (6)

3,65 (1) |

7,178 (38)
150 (1)
600 (1)
| 100 (13'
#2,784 (118)

$ 200 (4)
1,500 (3)

2,008  (3)
550 (2)

75 (2)

1,500 (2)
1,898 (14)

1,000 (1)

- - -

$19,921 (34)

$ 4,800 (8)

2,000 (2)

' _2.7.0_0 (4)

1,485 (3)
4,656 (7)
2,050 (4)
2,671(21)

425 (1)

L

1,450 (3)

.‘ -y

$21,150 (32)
3,928 (11)
6,150 (8)

13,248 (22)
7,285 (1)
12,078 (18)
7,825 (18)
13,806 (113)
1,023 (&)

150 (1)
3,050 (5)

wo (1)
$89,787 (244)

$ 7,700 (14)
3,600 (6)
1,200 (2)
1,800 (3)
4,518 (6)
3,300 (4)
3,450 (5)
7,293 (20)
1,915 (4)
1,200 (2)
3,750 (3)
200 (2)

910,647 (38)

3,23;'431(-?0

»

L )

40,123 (73)
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CONTENTND CASES '
JANARY , |08
: - —
DATE |
micTive NN 0P CASR ACTIN APPSALIN | vmcenan |Ass3mED O sANS
11748 {city of Bevingoen Miainistretive Ordor | W4 Wasen  |Nearing seetisued.
a4 Gelvein Sail Servies Mininirtvative Ordes | M Laouln  [Neaving weartinued) ;_L::q ey Progressing.
¢-12-04[AW - Ciata Mnlsivirerive Order | As | iaade  [Neariag sontimved, o
#-10-8¢{Kals ond Bage Mulsistrative Ordes | MM | laade  [Seviled, o
16-9-04 |Wadi -Y3aap Cemponys Inv. Mninisprative Order (4GOI [ Lasen  [Hearing comiuded 12-71-07,
10-03-86 [City o' Howiose Mainistrative Ovdar | W6 | Mumson  (Nearing contimved, N B
1-11-04 [R1eiee Brase Famnit Coadition PP | Claek  [Mearing set for 2-99-em, o
122486 [Franuin Mesberlis Mminiotrative Ordse | PP | Glark  |Nearing set foe 1-15-08.
318-87|veines Muinistrative Order | PP Clark  |Propesad Desisien u-nH"rwv:;-m.
- t5-07[Trmey aad Muay | Miaiairtretive Cuviae | N Keanody [Settled, |
5-12-87{Tows City Mageswy oW Mininistrative Ordee | I Weanes [Wenring beld 11-03-47, o
1847 (Slanchi Heyrat Logesn haax fai Mninistredive Order | W Kenasdy [Mearing voatimeed, i
6-08-87|Millew Cvook Dam/lerhle ot.al Potuit Inseanee " Clark  |Negetinting bafere filing, - ;
=11-47|Thanna Leanen Miusnistrativa Ovder | PP Clack  [Wearing sot for 0)-12-88, )
o-19-47[0rent Rivers Coep Minisiatrutive Ordor | WO Lasdn  [hearing contimod) svesk! prosesding,
-17-a7[Cily of Wpelle Maisistrutive Ovder | Wenasn  [Noaring hald 10/27/47) beiofs filed " 11387,
| S17-97(Ciy of Dusnalleen Muiniotrative Order | W4 | Nensen  |Nearing cenvimeed,
| 4-17-87(Village Ouks Wemsmabors Avea. Mintytatrative Oréer | W8 Mphy  [Betiled,
-01-87[City of Bowell Muiniobrative Ordoe | W0 | Wmssn  [Settled. )
1-17-07|Oradoct; Kovin aad Ermeat Mdminintretive Ovdee | 40 Laaie  [Mearisg cowtimeed; stipulations boing propared.
[19-00-87 [orener County ' Posuit Deaial WM | Lk [etien vo diamiss sppenl. T
LA-09-87 [CAty of Wilbem Mininistrative Order | 0 | Lomde  |Bettled,
10-09-57 |Bverss Indurivies; Ine, ) 4 Deais) T Lanin  [Neoring eentimued) svuiting seopls reseits.
10-16-87|Santes Cosperative Mnisistretive Ovdew | e P ™
10-16-07 [Wi1ten Sensl Pravessing, Ine, aininistwerive Oudor | ¢ i [Sobhdes, ~
10-£2-87|Vatvaraity Pusk Mdaiaintrative Oudee - T Nansse  [Weering eswtisned, B
1)-09-87 (Wissadaye Ineetrise Aminiatrutive Orier | M | Kenmady [Mepetinting before filimy,
11+17-07Iitn Tesseliduted Induptries Mriaiatrative Ordee | 00 Murphy  [Wearing contineed.
$1~10-07[Cliy of Demddyviile Miniaistentive Qudve [ W0 Clask  |Mepetiniing hofere ruu.
1-19-07{City of Albies Mutsistrative Order | WS | Marphy  [Moyetinting befors filing.
11-30-87 G4ty o Mintinia Mutriitrative Ondor | 10N il
12-0¢-67[Kavouth Connty P Aduinizivative Oeder | Keasody [Wearing set for 2-317-89.
* [12-07-07|30en wouue dmiaiatritive Gree | Wwphy  [Henriny oot tor 2-16-08.
1e-11-07|Fialee Landfil) Posnit Romention o | vessedr [iow cane, -
{18-15-47 [Oriauaee Co. Conu. 4, (TOP) Meuit lacesnse - Jl Cark  lwwarisg set for 1-10-00,
\8-01-87[Cily of Sideey ) Maisisteative Ordor | 01 j Marphy  |Now wome,
12-01-47[Ciey of Toisee Minisistentive Ouioe | W TI [
Tﬁ-n-alm " - | amtstoreative tvse | ﬁ Werphy  fiow eame,
nmm Navdis Counby LV | Mstsietrative Cagor | Keonsgy [Maw snse,
11-91-87[CLey of Tipten Maisirtrstive Orale | o1 Weases  [Now suss,
[12-12-a7fcaey o sariing Muiniatrative m~ - Kenaedy [Sottled. - -
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S -_ Allnn Stnkma gavc an updnte on Lehigh Clay Producta and distributed lottars

regardins same.

gmm, RE NATIONAL EMISSION STANDARDS

?1 .Alltn Stok.-, Divtiion Aduiniutrator. ‘Environncnhal Protection Diviaiong
i prhcmtod tho foJ 1ow1n¢ item, | L. |

o Th. Dtpartmt hu adoptod by ruf.rencc tho Federal New Source Ptrfonunco
i " Standards (NSPS) and the National Emission Standards for Hazardous Air
;z : Pollutents (NESHAPS) thxou;h May 1, 1985. Since that date, additional NSPS

and NESHAPS subparts have been promulgated by the Environmental Protection
Agency and several revisions have been made in the test methods amd procedures
required for NSPS and NESHAPS regulated sources.

The COn-ialion approved for public hearing in October, 1987 propoaod
amendmonts to federal emission standards adopted by referance. Public
hearings were held on December 9, 10 and 11, 1987 in lowa City,
Council Bluffs, and Des Moines respectively. No oral or written comments were
received at the haarings. ‘It is rncomonded the amendments be adoptcd as
propot.d - \

o et o x m  m e

ENVIRONMENTAS, PROTECTIGN _COMMISSION [567]
Adopted Rule

Pursuant to the authority of Iowa Code section 455B. 133, the Environmental
Protection Commission adopts amendments to Chapter 23, "Emission Standards for

" Contaminants," Iowa Administrative Code. The Connission adopts by reference
recently promulgated federal regulations pertaining to new source parfornanco
standards and emission standards for hazardous air pollutants and by

including, as facilities affected by these standards, seven additional source
(T ot pollutant categories. Notice of intended action, ARC 8141, was pubiiahod
b in the Iowa Administrative Bulletin on November 18, 1987,

oo ~ In order tu pravent new air pollution problems, by section 111(b)(1)(A) of

thc Clean Air Act, the Administrator of the Environmental Protection Agency
was required to publish a4 list of categories of major sources that calise or
o | contribute significantly to air pollution which may reasonably be anticipated
i ‘to endarger health or welfarse. Regulations establishing standards of
e .~ performance for new sources within each category were prowslgated and have
been adopted by reference by the Department. Each standard of performance
‘establishes allowabie emission limitations that reflect the degree of emission
limitation which is achievable through the dpplication of the best
tochnolegical ayatti of cont{nuoun ‘emission reduction. These regulations
apply only to "new sources,'' that is, sources, the construction ox
midification of which is commenced aftor the proposal date of the individual
riile. The rules are adopted by rcfarence by subrule 567-~23.1(2)(455B). |
8imilarly, by Section 112 of the Clean Adr Act the EPA was reguired to adopt
siiission standards for "hazardous air pollutants,” those pollutants which
cliuse or contribute to air pollution which may reasonably be anticipated to
rpsult {n an increase in mortality or an incresse in n-riouu {rreversible, or
ijcapacitating reversible illness. These standards apply to new and existing
sburces and are adopted by reference by subrulo 567--23 1(3)(45538), |
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- construction after January 20. 1984. (mbmrt LLL)

‘screening oporation,
storage bin, enclosed truck or rail car ioadin; station in fixed or portable
| nm.tnllic wineral processing pllntl for which comtmction vas co-mncod";

. 22

In ;rutor du:uil, tho follwina smducnt- are adopted;

‘Item 1 smenis subrule 567--23, 1(2)(455B) by including, as f.doral
rogulntim adoptad by reference, those regulations pertaining to 40 C,F.R,
part 60 which have been promulgated through June 4, 1987. Part 60, which sets
forth federal standaxds of performance for new stationary sources, is amended
by adding the six new souvce catajories specifically adopted herain and by

amending verious emission standards, opacity standards and testing methods.

Item 1 further amends subrule 567-+23,1(2)(4558) by adding, as facilities
specifically affected by the standards of performance for new stationary

sources, the following types of facilities; iron and steel plants, on-shore
‘natural gas processing plants, nonmtallic. sineral procesaing plaats,
industrial-covwercial- in-titutiona\ steam u\norators, and volatilo or;mic ’

liquid storage vessels,
Item 2 amunds subrule 567--23.1(3)(455B) by including, as foderal

'rmlntim ‘adopted by referencs, thoss regulations pertaining to 40 C.F,R,
part i wiich have been promulgated through Maxch 19, 1987, Part 61 which
~asts forth eaission standards for hasardous air pollutants is amended by the

sddition of one new source category. Facilities in this source category which

are affected by this amendwent are arsenic plants,
’l‘hau rules are intended to implement Ion Code seution 455B,133,

“The tnllow:l.n; mnd-onts are adoptodz
ITEM 1. Subrule 567--23,1(2)(455B) is md-d as followaz |
23,1(2) New source performance standards. The tederal standards of

Regulations Part 60 as amended through Hay-i; -1985 June &, 1987, are adoptad
by reference and shall apply to the following affected facilities. The
corresponding 40 G.F.R. Part 60 subpart designation {3 in parentheses.
Referencs test methods (Appendix A), performance specifications (Appendix B),

(Subpart A) of 40 C,F.R. Part 60 also apply to the affected facilities,
Further amend rule 23, 1(2) by revising the following paragraphs.

bb. Petroleum storage vuuls. Any storage vessel for pot.mlauu liquicln

constructed, reconstructed, or modified after June 11, 1973,  and prior to

Mey 19, 1978, having a storage capacity grutor than 151, 416 11tara (40, 000;

nllm) (Subpart K)

: . e e e s
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_.porfotmc. for new atationary sources, as dcttnod in 40 Code of Federal

determination of cmission rate change (Appendix C) and the ganeral provisions

ac. Petroleum storage vessels. Any storage vessels for pot oJ,cun liquids

copstructed after May 18, 1978 and prior to July 23, 1984, haviug a storage
dlpacity greater than 151 416 liters (40,000 gallons), (Subpart Ka)

Furthex amend rule 23, 1(2) by adding the following peragraphs:
ts. Secondary emissions from basic oxygcn process

steslmaking facilities for which construction commenced aft-r Jax'mary 20,

1983, (Subpart Ne)
8.  Kguip

cmtmction aftor Janury 20, 1984 (Subpart M)

and nch wutcnin; unit followed by a aul_ r recovery unit which oomonc.u

Each ci:ulhor. grindinz Mll
bﬁlt convcyor, bagging oporation,

bhb.

buckot slevator ,’ '

nftu' Au;u-t 3, 1903. (Subpnrt 000)

V
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0C fro sbore natural ; 13y ""m;_! A
compressor nnd all dqn:l.p-ont dofinod in 40 C.F. R., 60. 631 which cdmc:u.

s. Fach nwntening unit
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T ’567"23 1(3) | , |

. standards of -uum for hunrdou air pollutantn,_ 40 Qade of Federal
" Regulations Part 61 as amended th:ou.h l'uy-ir ~3985

by uﬁrmco, | u:copt 60 0. ? n. ubsection 61.20 thy ough sub

 Db)

Volatilo orgmic liquid
ITEM 2. Snbrnllo 567--23 1(3)(“53) is amended u follm L

.u fuutal

G0 OJ ‘ \; ' 201138, SUDEEC 5100 through 61.108, jection

designation is in  parentheses, Referencs test methods (Appond:l.x B),
compliance status informaticn roquirmntu (Appendix A), qunlity assurance
procedures (Appmdi.x ) and the moral provisions (Subpart A) of Part 61 dlto
appl? to the affected activities or facilities.

Furthot lnnd aubmlo 23 1(3) by sddin; thu foiléuingparmaph.

Ty

| LArry, J.'.J'H:lll'oh', -i)f:‘_-inctox:

| Motion was wmade by Catherine Duan to approv. Finul Rule--c‘hapto: 23,

- to Alr Quality Rules (NSPS and HESBAPS)-: Soeondnd -by
t !'Iotion curiod unln:lnoudly. |

'lliiﬁ Btdkm", Diviaicm Ldninictutor. ‘Enviromnt'ai Prdmat_idn Divilibn,
premmt.d the following 3ton. |

Tha m luus doluatod authorit; for conducting air pollution cc»”,\trol programs

to two local programs in the atate for aress undcr thoir juri-diﬂtion. Thess
two areas are Linn and Polk uo\mtion.- |

- $1.120 ¢hy : . aubuction 61, 145 through’ aubuctiom
61. 167, Aand lhlll l:pply to tho ‘_ fpllovina aft’octed pollutantu and flcilitin
. and actwitiu listed below. The corresponding 40 C.F.R. Part 61 m

) uaitu for which uonutruction co-tnced aftor Juna 19, 1934 and
e :h:l.ch “hes a hut :anm: clptcity of NOTS thln 100 million Btu/hour.

:atorm' muli which Meo thcuon after July 23, 198&* (Subpcrt Kb)

91, are I_adopt:ed )

| - _metgllic lg_gn;_ |
facilities Each utallic ‘arsenic production ‘plant and each

~ arsenic. triox:ldo plant that processes low-;rado arunic bearing ntorinls by a
.-rout:l.ng condmntion precul. (Subpart P) o | |

The Lins and Polk County local air pollution control programe have rwiud

their permit rules dand certain definitions in order to conform to

~U.S. Environmental Protection Agency r~juirements. These rules must be
tpprovnd by U.8. lPA in ordor for local pto;rm cmtmction permits to he

- r_‘f. s

L —
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| mo held- m
~ ‘The public comsent périod ‘remained open mtﬂ Jamury 4, 1988. No comments
 were recsived ftou the public. A letter from the Polk County air pollution |
-~ control progrem mpporting oxpcd:ltioul subuittal and spproval of Polk County s

L ,_ijdotaliy ontotoub
te tho lml proguu in thuo uou

In ordor fot thuo rulu to be apprwod tho stoto ‘must suhnit thu to

- U. 8. l_!’l_ 48 & revision to the state implementation plan’ for sir quality. The =

mt pnblum ltotioo of utont to luhnit these ruloo as part of the SIP

- aod . . mu Public bearings
lnp:!.di on December 23 and Des llo ines on December 24, 1987,

rules was rocoi.vod

The co-haion wih be asked to approve fho attached submittal of local
- ﬁprosrh rules to U.S. EPA as a revision to our Stnto Implementatidn Plan.

Motion was made by mug_g_ﬁgh; to approve luhlsittal of local pro:ron rules

for Lirn and Polk Oounties to U.S. EPA as 'a revision to our se;u_

| \Iupluontntion Plan. ovondod by Mgg

cloﬁk Yeager ukod if otn:' dopart.ont oould shut dom: a business booauu of,l |

odor oont.rol problou

'Hr Stoku atated that tho county could take enforcement action Aga{mt a

business for that reasom, but our departmest could not. Counties can have
their own odor comtrol regulations, even though the state does not. Counties

' ,_u:o not prohibited from having regulations which go beyond state regulations,

" The state ruoindod its odor ro;nlatiom in the belief that this was a looal

i submittal of these rules. Motion cu'r:lod mnahoudly.

iuuo .

' Catherine Dunn stated that thoro is & difference between obi‘“i‘m‘bl‘ odor

and mjuriou- odor and hor concern is wit.h injurious odor.

Ht. Stoku statod t:hat: U.S. EPA needs to approvo a portion of these rulu in
order that the local counties may issue permits. He added that even if EPA or
the Commission does not approve these rules, the counties can still onforco
the odor ro;uhtionn and we do not have anythi.ng to say about 11:.

Chtho::ino Dunn roq_uutod that a cover lottcr be included to EPA ntating that
the Co-uaion is not in qruunt wit'.h tho objectionable odoxr clause.

Chairman Schluts called for a vote M&m.l&hﬂ! wotion to approve

Allan Stokes, Divil.ton M-:lnhtrator, tnvirmm Prot‘oot’:_ion Diéiaion,-
prumtod the following item. -

‘Tho Commission is requested to approve the proposed rules for a portion of

Chapter 91, Criteria for Award of Grants. The notice was approvod for public
hmin. by the Commission on Octobor 19, 1987, |

lo md ailov oontinuntion of stete dchgation of authorityﬁ |
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| Thc prop¢nwd roviuion rqnults fxon concern that the rules state cloarly how\

state grant funds for wastewater treatment construction wouli be administered

‘should thoy be inldaquttn for all eligible projects. The rayision states the

ordex in which granty are to be made and how cities remain aligiblq should
funda run out but dpp;Opriation- come latqr. .

A public h“;#ﬂ' was held ou December 8, 1987. No one attqndcd the hearing

and no written comments wers received, EPA Region VIl received a copy of the
proposed revieion and had no comments . |

ENVIRONHENTAL PROTEGTION COMMISSION (567)]
- Adoptied Rule

Puxsuant to tho authority of Towa Qode sections 455B.105 and 455B,245, the
Environmental Protecktion co-uisaion adopts amendments to 567~-Ghnptcr 91,
"Gritoriq for Award of Grants,” Iowa Administrative Code.

Notice of Intunded Action was publiuhod in Iowa Administrative Bullotin
November 18, 1987, as ARC 8138,

Public hesring was htld on December 8, 1987 and no oral or writton ao-uqntl
were received,

This rule i3 identical to that published as Notice of Intended Action,

“'fhis rule will become effective on March 16, 1988,

These rules ars intanded to implement Iowa Code sactions 455B,105 and
455B.241 to 4553 246.

—

A-nnd rulo 567--91 .1(4558) us folloua.

| 567--91,1(455B) Financial assistance. Federsl and atate financial assistance

for construction of municipal sewage works may be ayailabla pursuant to the
Clean Water Act of 1977, Titlo II (g8 amended, 33 USC 1281-1297 1251 et se9.)

and Iowa Code chapter 455B, division III, part 3, subject to the following:

91,1(1) Federsl grants. Application procedures and avard of federal 3rants
dre 3overned by federal regulations, 40 CFR, Paxts 30, 33 and 35, subparts O,

E and I as zeended through March 1, 1986. Projects complying with the state
-~ xules of this title VII and federal mggi;mg;. ;g 1 gg; the ﬁgdo;g

seguletions cited _ cited chove, may be _aw

..Y_im(ti%._t.t.al.jmm t_allotments to be state.

91.1(2) State xranty.
8. Stats grnntu ahall be awvarded at ~the -time -f«lorai Biep-a -3rantu -are
dwarded to pro g _sybsequent to | _grant aw and in the o
act Th- state grmt will be buod upon faeility -conts

whieh- inaindo-oiigibia the same eligible costs as the federal grant including
Step 1 and Step 2 work directly relatad to the facility and which have not

provioully b-an awvarded state grant aanistancu., The state grant shgll be g
aveilable sporonris d funds in th \waxe works comstructjion ."t.sgﬁlhlilhgd
piovide e full ustate g oroject at the desixs partiol

9!r1€5) b, Only state ;rant lwardl and adjustments alounting to sums of
$500 or more will he processed unless an eligible epplicant pruvides a request
includin; a roasonablo stat-nont of financial need, or until the final grant
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¢ or adjustment for a project step. State grant progress payments only in the

. amount of $100 or wore will be processsd upon evidencs of federal grant

il
|
1
|

i

progresa  payments ﬂﬂl?l'vl similar request i{s provided. Documentation of
incurred costs is required for all state grant payments. | |

. ‘

‘These rulas are intended to implement Iowa Code sections ASSB.IOS;-‘SSB:-E#S;-

4552745 ‘and 455B.241 to 455B.246.

1

- Adopted this . day of January, 1988,

hrry J wilion, Director
Mition was made by Catherine Dunn to approve Final Rule-:Chapter 91,
Asendwents - COriteria for Award of Construction Orants. “Seconded by
ﬂw Motion carried unanimously. -
il .

PRUPOSED RULES--IMPLEMENTATION OF SEGTION 113.5 OF THE GROUNDWATER PROTECTION

Allan Stokes, Division Administrator, Environmental Proteation Division,

pretiented the following itea.

Proposed riles to implement Section 113.5 of the Groundwater Protection Act
willi be distributed at the January Comaission meeting. Section 113.5 pertains

to the department's role in waking grants to counties for the purpose of

conducting well testing programs for rural, private water supply wells, and
well i closure programs for abandoned, rural, private water supply wells.
Approval to proceed with a Notice of Intended Action for the purpcse of
getting public comments on the proposed rules will be requested at ‘the
Februilry Commission meeting.

Allan :LI,IStokewu distributed a draft copy of propoudi[ rules and explained each
sectioh in datail. : | -

Discusiion followed regarding money for testing, closing wells and ausociated
costs, performance based grants, administration of the program,, multi-county

applicants, and rating of applications. | e

 Chariotte Mohr ssked that the 'jcammoms recsive a listing of ocounties

showing where county boards of health or county senitariana are located.

Directox - Wilson distributed a copy of papers entitled "Pesticides in
Groundwdter - Defining the Problea" by Richard §S. Fawcett snd "Intarpretation
of Pestlcides in Groundwater Monitoring Data in Iowa" by Dr. Richard 8.
Fawcett and several otliss. Mr. Wilson stated that this i{s another side of
groundwai:er standards. | |

APPOINTMENT <~ DAVID HOGAN

David Hogan, Chair, Leginlative Committes for Iowa Soclety of Solid Waste
Operations, presented the following statement:
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give final technical review to the 567--Chapter 110 proposed groundwater
- monitoring regulations prior to Commission approval. This committes would be
i composed of individuals from a cross-section of the . technicel and
G avircomental community. In reviewing the case studies which were submitted
f with the hearing docyments, the IS08WO Bosard of Directors became aware of the
e difficulty of applicability of these rules. Variance and/or devistion from
al the letter of the rules will be necessary in order that all sites might fall
B under them fairly. This gives rise to the need for guidelines in place of
" : tules in areas where sites vary wost significantly, The rules & currently
written slso appear to most closely apply to undeveloped sites creating some
confusion for axisting sites with attributes which thess rules may address
incorrectly. | - " :

ﬂ "~ '"In Deceaber, I relsyed & request that an advisory committes be appointed to

R T e T s

"Duxin; the initial itn&oa. thouorﬁlou.wurc reviewed and commentéd upmn by an

% ad hoc advisory committee st the invitation of the department. This cowmittee

was primarily composed of operators, county and city officials, and had
relatively little broad technical input from the laboratory, euvironmental or
enginesring consultant community. In order that thess rules fully reflect the
views of the technical and affected comsunities iilike, it is the position of
the Iowa 3ociety of Solid Waste Operations Boar:d of Directors that a speady
technical review should sccompany the hearing comments in order that ths
Environmental Protection Commission obtain the broadest possible perspective
~in its edoption of the most cowprehensive rules regarding landfills ever
- promulgated in the state of Iowa." | - - | | |

Chairman Schlutz asked in what respect the proposad rules are beinug
questioned.

Mr. Hogan stated that in going over the three case studies his committee
worked on, in the first year there are 28 parameters proposed for
consideration by the DNR, There are six to eight parameters done on an annual
~ basis. . The reason for the 28 parameters was to determine seasonal
varisbility. He edded that, if dealing with backgrouad informationm, seasonal
variability is not that important. Also, in the case of the Cedar Rapids
landfil1l, the estimated cost for first-year monitoring would be $70,000 with

these rules applied.

Cl’;rlotti Mohr related that she received a letter from Jackson cgmty stating
that their cost would be $75,000 in the first year, and they raised the same
questions. She added that she also received a letter from Scott County.

_OhaimnSchlut: inquired u to the present a'tat‘ﬁi of th. rules,

Allan Stokes stated that the original proposal went to Notice of Intended
Action for hearing and numerocus comments wers received from representatives of
landfills. The initisl proposal was withdrewn due to substantial changes that
vere made 45 a result of the hearings. The new set of rules went back to
bearing incorporating 80 percent of the comments rsceived on the original
rules, The hearings have just been conducted and written input is still being
received. The proposed final set of rules will come before the Commission in
March and will include & responsiveness susmary as to what actions ware taken
regarding comments received on both the first and the second set of rules. .
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‘* Ht.. Stoku co.mtod that .t would bo ao’uwhat prmturo for th& Cmiuion to

SR hold an independent rov:i.q’w until such tm a8 staff and the Cohminion know
 what thn:lz' f:l.ul propon?z will b.. R o | | :
{ ‘Dixuctor Uilson statod ‘that 1t: would set a vory dmnrous proc.odent t:o allow
| Mdent group to come in for pesr review of rules. He added that

'.'chcptar 17 of the Administrative Code prav:l.du plmty of opportun.ity for
CEI pnbli.c 1nput into the rules.

) ) | R:I.clurd Timm statod that he co-plottly a;rus wit:h Diroctor Wiluon, and
W | tn :hould 1.1: thc staff do their work. } |

| 'Cathorino Du’m utatod that: sho want- to nka sure that Mr. Hognn aud the
A ,pooplb he represents have their cmnt:s in writing to the Commission
O  regarding the rules. In this respect, the Coniuion will be aﬂaro of their
i _cmntl whm the rules are reviewed. | |
S -\iinton Etchm, Iou Furtilizer and C"muical Associaﬂon, addressed tnc'
" Commission axpressing his concerns regirding the tesiing of rural water

. supplies. Mr, Etchen ‘stated that to get a complete picture of statewide
o mitoring, tuting should be done on the same basis, for the same products,
and on the same sensitivity. He also inquired as to whether there will be

- inspection of the well when unplu are taken as he feels that 1a & very
"inportant point.

; e | .O’hl:lﬂan Schlutz statod that the rules for testing rural water suppl:l.oa are in
e draf?: form and will go to the public for comment at a later date.

Juu Iconbs, ‘Divi-ion 'Adninistuto'r, Coordination and Information Div'iuioiu,
‘presented the followins item. | .

on Fobruo.ry 16, 1987, the d.pnrtunt iuued Administrative Order No. a7~FP-02
| (copy attached) requiring Dennis Greiner and others to submit cortifiod |
4 | ' angineering plans regarding an unauthorized channel ochange .on West Fork
Crookéd Creek in Washington County. Only Mr. Greiner pursued an appeill, and
the hearing was conducted on June 30, 1987, Adwinistrative Hearing Officer
Awy Christensen Couch reridered the attached proposed decision on Octob-r 19,
1987 and Mr. Groinor has nppulod to the Couiuion.,

. Hr. Grcinor s attomoy, H. ?Iichul Neary, has stated to the undou:lgncd that
‘he does not plan to file a brief, but does desire to orally address the
Commission., The heering record, including mdio tape cassettes of the
.hurm, is awhilablo for r-viw ut the Commission's convmionca.

The Commission By rweru or modify the prOpoaod docision by subntitutins itu
own final dcciuion, or uy affiz:- and adopt the propoud deciamn as its final
docilion.

Rudall Clark,. chal Burom, utatsed that thie case 1nvo1vu three adjacmt
landowners. Driginally, an adniniutrutivo order was ium ad addressing this
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e f'_flod‘ . Tho othu' two pmiu withdtw their appesl and
SRR | «,;luhtitt.:od thoir plm, and tho depar t s “still in the process ofj“*‘ :
| | -cm:l.d.!,, g’ iloir plm.;. Mr. ‘Greiner chose to proceed with the appeal.,
Lo Ml . reviewed the hictory of the case back to 1968. -Staff is not seeking
e pomltyp only submission ot enyg ,«orins plm Staff urgu tho conniuion.
3to ulopi: tht hutin; officor doc:l.uon. ‘ e | o .

_um Nury attom:‘ rcprutntm I!r Groi.nar. ntat:od that Hr chmor is
- ,appealing the submittal of m eriginesring ‘plan - with his Sppliutian.
- Mr. Neary iutatod that Mr. Greiner's qsplic.ntion should tise or fall on its own
merits, mt on mythmg that 1is concerned with Mr. Vogul or' Mr. Maysr. He
LR - stated that Mz, Groincr, in 1968, went to the So0il Conservation Service in
Koo Wuhin;ton County and sought a plan. That plan involved straightonin; a
L. channel of Crooked Creek through his property. The work was completed in 1972
e -~ and no noi.hhor has complained about this at any time. It wes hot until the
S0 19808 that;concern was raised about not having 4n spplication to do the work.
- "Mr. Neery. htatod ‘that Mr. Gr.ingr has submitted an applicntion uk:ln. that the
_couta-:l.on nivo thc mmurm pltn r.quiruonts |

'clu'k Y“gm: ukod whcn tho appl:l.cdtion was filod md whm onginurint le-
S . ‘nrt roqntlbtod from tho dopartnnt. - .

- rlr Nury 4rupond¢d *hat tho applicnt:lon wu ﬁilod in 19“ and. m:l.nnrin;.
) L o plm vuto roqhutnd aoon aftur the applicntion wu rncoivsd |

L e longthy d:lté.nuion followod regardinﬂt tho st:atutt of li-itation-, whmthcr
i there is ptumtly a real need for the g;nginuri.n; ‘plans, whét criteria needs

S to be ltud,lod, what offoct new plans might have on present habitat, utting a
SRR '*prwodmt {or waimrl , and tho fmt t:hat th- cuo is 20 yurs old.

i o o ,--Kt:lth Uhl iukod vlmro thn line is drm i.n cohlidcr:lng old cuu. He furthcr
I SR con‘ntod ﬁhct. tils concerns a mttor of pol:l.cy.

el ) Mr. Nou-y s‘\:atod that ho is uking that Hr. Greinar 8 cusé be camidorad on a
e _cut-by-cuo decision. He added that Mr. Greiner acught the advice of a
U S mamttk agency and did whet they uid, he was not dod;in; governmental
A ‘agencies. Now mthor govormcnul agency is coming in vith a _different oet :
e of prioritivs. He stdted that 1. a dintmmnilhin; ucc tpat uhould be
A | coluidorod ;Ltt this cane. | | o

o -chylu Shbimm lta*‘od thut uinct thoro rs sovortl nitigdtin; :
. circumestances .and that the department does not have, at this point, any real
| knowledge that there has sariously bun atnjury to the wviromnt & waiver
e :hould ba eouidhud.. | _ | | |

- Hotion was -nd. by iee. § 2 "lto wniv., i.n this particullr hur.nncc.
W ‘.t:lu roquinunt foxr tha miaurm plans to bo subnittod. s.condod by
T 'Cat:hor:lnc Duon anuirod as to whtthcr there wera regional ot‘fico for t:h-!
A - d.pmt’ in 1960. - |
| mun Clark stated that, st that time, the Nutural Ruourc. 0ounc11 only had
one office in the state., He added that: he doe: not know why the 85C8 ouicc.

;}*rl :

’ . f
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R did not advise Mr. Greiner to check with the State, Occasionally, this still
Ll ~ happens, Mr. Clark stated that the floodplain permit authority began in 1957,
RS . He added that if the requiresents are waived, a justificition must be made na

= to the basis for the waiver. |

Director Wilson asked how the Commission rejects the findings of the hearing

S ~ officer as they are not really waiving the engineerinj requirements but are,

P ~ in fact, rejecting the findinge of the hearing officer, - -

e Mike Murphy stated that the Commission would be infierpreting ‘the rules, in
B | this particular instance, to find that the engineering plans are not required,
| ~ aven though the rules seam to be fairly specifie,

Discussion followed rosardmgoffcctiw‘ dates for i,’i].oodplain rules, reversing
the hearing officer's decision, and adopting only part of the decision.

~ - A
- e .
A R - L

- Nencvlee Siebenmann amended her motion to reverse the hearing officer's
decision, Qlark Ysager concurred with the amendment.
~ Allan Stokes stated that, once the Commisaion reverses tha hearing officer's
decision, a second decimion is needed to direct staff to issue a permit,
Othexrwise, under the ragulations which govern the department, the matter will
be riglilt back before us as staff will not have the information needed to grant
a4 parmit, | |

Keith Uhl stated that the real iasue ge't:aqdown to policy, The Commission
nesds to address whether the documentation necessary for current changes is
the same as that needed for a 20-year-old corrective action.

Discussion followed ragarding the :.qtiimms for issuing a ‘tbarnit and the
possibility of the department violating theii own rules. -

Ru;ds-.u Clark read ficom Iowa Adwinistrative Code, Chapter 70,4(2)b, the
exceptivns which way spply in considering a waiver, -

Nancyl4y Siebenmann smanded her motion to waive the requirement for submission

of enginsering plans under provision (a) nf 70.4(2). .

Q_Iarg !egaf concurred with the amendment.

C%f:‘thnring Dunn stated that she does not think that the Commission can waive it
and still comply with the law, | ‘ .

EM!A&L_M stated that she. would rolu,cta‘n{:]y withdraw her wmotion.
‘Clark Yeager withdrew his second. | .

_ Motion wis made by Nancvlee Sieb
-February c¢ommission meeting.
unanimouslly,

anacrn to table the Greiner referral until the
Seconded by Charlotte Moht. Motion carried

f;lntion vas made by ¢ Siebas that a discussion item be broxiﬂ}‘it
before the Commission regarding the issus of policy as to documentation
Megessary, .or when waivers will be 4vailable, for post stream straightening

Gorrective action. Seconded by Cathexine Dugn, Motion carried unanimously. \
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..f)r,il,to.et'nr Wilson Mdtodthat in .rl'l'é'garda to the haqring =nc:nfi-‘:i.:::.‘a.r'_m_ cotaments, a
hearing officer is'to hear the facts, issue the cotclusion, the decision, and
the order and not 'editorislize on what is unfair. A hearing officer's .opinion.

facts should be presented.

Yo

on what is unfair can bias or influsnce the opiniot: of the Commission; only

Mike Mirphy stated thet Mr. Walder Would like to extend drinking water

~services frowm West Burlington out to Echo Valley Mobile Home Park. He . is

sttempting to get & comsunity development block grant to accomplish that. The
grants have not through, and they want to try again next year.

Ron Walder, Tiibqri._inq Associates, addressed the Commission giviug a history

of the water situation at Echo Valley Mobile Home Park and the attempts they
‘have made to correct it. Mr. Walder statsd that their main problem is money

and asked the Comsission to rescind the fine, He added that if they do rot
teceive a grant in March, they will have sn alternate solution. .'

- NaﬁcyiéiShbm&nﬂ stated that she is Vorjf_cqncifhod, for the rosidents due to

‘the heslth risks involved with radium in their drinking water.
| Hot:tonwu made by EMQQ_SBQQ_QQ for xeferral to the Attorney G‘cnora’.]-.'-s

Office and requests that speedy plans be made to remedy the situation,
Seconded by Donng Hammitt. Motion carried unanitiously. |

OPOSED DECLARATORY RULING: JOHN DEERE -- WATERTO0

James Combs, Division Administrator, Coordination and 'Infornat.ion. Division,

presented the following iteo.

Enclosed is a proposed Declaratory Rul:Ln:; of the Director in response to &

pstition filed by John Deere - Waterloo, pertaining to the applicability of

our hatardous waste site licerising statute and rules to proposed changes in

- the operation of their facility. The proposed ruling is that the company

wpuld need 4n Iowa site licenne:

The proposed ruling begomes the final ruling of the departwent nnless it is

sppealed to the Commiision within ten days ‘of receipt, or thd Comsission

decides to review it ¢n its owWn wotion. If the Petitiomer appsals or the
Commission decides to review, this matter will be prosented for dicision. In
that event, you may approve the ruling, reverse or modify it, request

additidnal information and defer decision, or!decline to issue a ruling. If

thexe is no dppeal and wou do fot choose to ‘review it, the proposed ruling
becomes the final Declaratory Ruling. | | |

Mr. Combs distributed a copy of a letter the dep&:tmn_t recaived from
John Desre Cownany describing tho matter and requesting a declaratory ruling,

The Commimsion chose not to review the declaratory ruling.
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“Allan Stokes, Divilion Adniniatrator, Environmental Protection Division,
preseated the fcllowing item, |

The Grounchutor P:otcction Aot (H, F. 631) roqu:l.rod that the Dopartnnt of
Commarce, in ocnjnnotion with DNR and private industry, create a plan for

developing 4 program aend funds to satisfy financial rcaponlibilit:y

requirements of federal lew relating to undorground storage tanks., This act

further required the formation of a legislative interim oo-it:tu to prnpnro

propond legislation for the implementation of this progru.

Dop‘rtnn staff will ptovido the Coemission with a briefing on the status of
_thil program and lo;iulativo proposal. |

’l'hil vas an i.nfor-’n_tion itu; no action iul required,

.chlii:'pdn Séﬁlﬁta'nppointod Omiuionou to attend nqtings of the centers as

follows: Clark Yeager to the Leopold Center; Nancylee Siebenmann to CHEKC;
and Koith Uhl to SBAC |

Policy on channel changes.

February 15-16, 1988

H‘xch 21*22. 19'8 '
April 18-19, 1988

With ‘no' “further Ibulimu to cm before tho Enviromnntul P:otooi:ion
Commission, Chairman Schlutz adjourned the meeting at 12:55 P n., Wednesday,

quu-y 20, 1988, . M .

T xotta Mohx, s-crttary

(I-QG.MIN/lc),
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o 3._‘n1rcctors-ngport. (Wilson) Infornationa1.1

E:'“ 'Llé.:“ﬁncyéiiﬁg Rjdibictiv§¥ﬁ¢it§; (Bcndor) InfosLntionnl. L

s . a5a"RlV1l' of S-all lusinoll Assistance Center Pian. (B-udur) Infornntion&l.
;Ei' | 6. Approval of Office Laaic. Rngion III - Sptnch. (xuhn) chisian.
S A Approva1 of UHL Contract. (Kuhn) Decision. '

ﬁ   |  _ ﬂ¢ :Univornicy of Iovl Contract —- Co—pliancg Inﬁpcdtion:. (Kulin) Decision, S
L e Legislation, 1988 Session. (Brown) | Informational. I . \
;mi= 10, '!lor;oncy Rnla Adoption. lacia.ion of HAHH chnptor 1. (Co-bd) Dccitioﬁg

AT 11, Appul of Propoud contutod Case Dccuiou - Dmni- Guinnr. (Combs)
e Dcciaion. ’ |
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1 | .
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NEXT MEPTT

“Finnl Ruln-Chcptct 23. Alcnd-.nta to Air Quality Rules (NSPS & NESHAPS)

;lclntionlhip | bctui-n | nnvironlcntal Protcctinn 'Coii;qﬁioﬁ' and f
J**Lcopold Cantor. SIAB. and CBEEC. (Colbs) Infor-ntional.g‘_: R

:Groundwutor nouccrcb rund:. (Cauba) Inforuational. ,-- 5'

ﬁﬁnonthly laporta. (SCok.-) Infornacional.‘

(Scokol) Dccinion.

State Itplmnt..ttion Plan (S1P) Revi:ion-—-Local Program Rules. (Stokes)

' D.Gi.iona

‘!1nal Rulo-0h¢ptar 91, Anendnontc-0r¢ceria for Award of Conatruction

Grantl. (Stok.i) Decision.

Ptopoacd Rnlco-l.plu.antttion of ‘Section 113 5 of the Groundwater

'Protoction Act (G?lﬂtl to Councies). (Stokel) Inforuationnl.

Unddrground Storsgc Tank Financial Reuponsibility. (Stokau) Intornational.

Addrana Itens for cht Hteting. .

January ‘19-20, 1988
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* EHVIRONMENTAL PROTECTION COMMISSION

_ INFORMATIONAL

A project rhéyclinji'iOUfLav.1  fgd@éictiia_ vaste into fertilizer that was
described in s Des Moines Register article will be discussed, The Kerr McGae

Corporation déveloped a process of treating splvent and acid wastes from

purifying milled ursnium. -The treated vavtes have been used as fertilizer on a

‘teast basis under procedures approved by the Nuqlqag;nogulntory'Couniqaion.

January 8, 1988

rt‘
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| sanagemant. of ‘$611d and hasardous substances ‘will be discussed, The plan was a
SRR coopoui:in affort bttw«m the University of Northern Icwa and the Department of '.

i

il

7. Natural Resources to meet the ‘Tequirements of the Groundwater Protection Act
._(n.r. 631) and thu wuto nanag-nnt Authori.:y Act (s.r, 396)
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SUMMARY

Housn File #631 (thu Groundwatar Bill), which passed 1nto Iowa .law in 1987,

mandates t.hat a Mw_ &g r (SBAC) gor the Slfl and

1ces bh nntablish.d at

thn Uhivursity of Northdrn IQwa (UNI) This ln.islatiOn was prouptcd by a

growing conanrn for tho qualitw of the stato's groundwater.

il
»~

‘The SBAC is intendnd tu hnv- a pnsitivn affect on both the quality of natural

resources and the hnalth of the mconony in Iawn. The success of Iowa's small

husincssui is important to the futura aconoms.c hcalth‘of Iowa. Since meny

small businesses lack th- roaourﬁas and oxp-rtis. in thn area of solid wgst- |

and hnzardous subutanco managamcnt. the SBAC will play ) major statewide rola

in providing 1nfornation, munagcmont counsaling, wasd rsfnrrnl to a:sist the

| state's small busimuu to thriw and pro-pnr i.n an mviromntally and

economically sound manner.

The mission stat-nnnt for the Small Businoss Axsistance Canter for the Stfc

and Economic Hanas-nnnt of Solid Waste and Harardous Substances is:

-

-

To astist snall bunin-usc: in Iowa with solid wnatu or hazardoun
substance uuna;unnnt to:

_1."t¢dun- tha ‘risks to the unvtronnunt» to anployt-s and to tho publie
~4n regard to handling, storing, racywling and disposing of hazardous
‘1ubstancoa and solid wautd; : |

2 prauotn ‘the use of altcrnativuu to land diipoaal of solid and hazard-

ous wamta; and

3. conply with federal. state, and local lhws. .

RArbog/MOL1L04.00 3
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Tho 1u1t1a1 p}un for inplnn.ntin. th. nialion ot the SBAC will includc the
follavins prograna " dlroctod by Suction 603 of Housc Filc #6311

;dnvnlop an 1nt¢:nnticn hnac rogarding -tato-o£~tha-art techniques for
the safe uss snd economic menagement of solid waste and hagardous

 gubstances in & small business including vaste/toxicity reduction at
~ the source, rocycl;u;. treatment and energy recovery optious.

20"

_Vdiliiminato in!orintion to a-nll bulintasua and to puhlic and privatn*
~agencius regarding state and federal solid vaste and ‘hazardous

.. substance :ogulgtiona. and aaniat in achieving eanplianq- with thosq
quulationn; R |

: '311
 dling, treatmsnt, rause, rtcycling. and disposnl of solid waste and

providn advios a@d eonnultntion rogardinx the proper stora;a. han-

o m‘xdoul mbltmm\lt

b

idantity the ldVlntlsaa of propcr aolid wult- and hl:ardous aubsttnct

sanayement relative to op.rntioual costs of & partiqular small

-‘husinuus; and

5.

asaist in providin; ipfornntion on avtilability of onpital in ordor

to aommly with state and f.dnral regulations,

The SIAC shnll -phatiac the hiura:chy ‘of waste nlnagcnnnt prioritins spcci-

fied in noun- !110 #631 and the statt s Hasardous Waste Management Plun in

‘wthn fqllowin. Qrd!t of‘prqtoroncoa - | o \
1 VOIunl/tbxicity_riduction at source;
el 2. rndycli/riusdt | - o .
3. coibuition/vith energy  recovery an§76r  treatment to make

;UNI conductod a nntionwido search for a Diroctor of the SBAC. Thn soareh has-

been couplntod nnd Hr. John Kona!-s will aasu-u the dutios of Diructor on.

g non-hn:ardous;
4
5,

conbustion for volume roduction (ineincratian);

lpnd dippb-allor 1on|_torp storage.

. Junuary 25, 1988, ono or the first mpomibilitiu of tn. Diroctor is to

' NBibeg/MOL1LOA,01 2

¢ s Ao
A ST LT

B (G



| ‘ﬂmlin plmu for tho fiut yut of opcration for tho Cmtor as w.ll as &
-; 3p1an for 1988 89. It i- anticipatod that the Center will be fully oporation-
S a by Mny 1 1988, ‘

The SBAC m’i-nmmn plan outlined in this document includes & needs

ﬁasaansnnnt and the d.vulop-nnt of an intot-ntion bas. and outr-ach progrmnﬁ
Thc‘ i.lplmntation plln includu a list of pouibl. activitiu for tho
. infor-ntion baco and outroach progrnn. Thn Diractor will condant the ncodu
w-ll,“ ,-.= llll.l&‘.nt lnd ulc thc findings a! that aasoslunnt to prioritizu the propunod

SRR | : activitiu for inclusion in ‘the dutuiltd work plan for th- Cmtor.

B O

. r : . ! . : N .
. [ ' . .
. f . L ) f . ' . .
i } . . o ) !
L . ' ! . . . .
R . . ! . ) | - _ . .
o . . . B : . 2 i
' . ’ . ! ! - ot ' . .
. . . . . 1
' . . . ) . . .
i . P P ISR : .
t ) ) Loh ) . ; . . . ]
L . I TR . :
K ' ' e L : - . . . .
' . . . . ‘ ’ ' ..
! B . - .
L ° '
i

- Rmibeg/MOLitos0r 3

Yo L e jlu, ) R P L . N T __
. T R Ly P N A DU R R PR Vot agea iy P et
3 - "-"-"‘-‘.'r--‘;.-_m".': Lo .I‘.'i‘lil"‘lf‘{'ﬂ" TEdrang e m B RERILEETT A § S O g ) 'i

ael " i [ i . . " . I N - . .
et : | , I . ' . " f 4 ' TN [ ' . . . 1 ' Lo 0 [ s PR Lo olat ! " L v

BT R N VIR WA RPI A} ‘ T . ‘ Cn e B W e e S e
1-'4(.‘,‘1\ i ‘-:’,"1_ | L LS ‘1,‘.-:'_ ‘--'.‘_n . :' e N o ool LR Y PR . . Loty LY ,'“ S ;.'\':1‘-\.“};1“, W . -’."_':-‘j;p.,'.‘l‘u ﬁ‘l."-’.”!" { [T K !
gy g [ '_-“-P."u" RIS !":"4'\ i YT "’..-r.:‘ |:‘_‘|‘.'.".\ 5 "“'-‘.- ILTERRNY LS TP -:‘,’-1',!-."_-"“ 'H'»'--"""‘1,,-,.35.--}5 '“‘,'-“-"ﬂ.!" L ""'IJ “"fl&l" AR R
"-'J&“li‘i‘ [ R R TR R R © LG *’-\--’--tel'-m’r!;,,-;n-‘ TN (SRR MR AVRUSLEATDER A R L Lt



LEFR e et i T Ty o S e SIS el e o S IR Coan
YN B O P AT (L T Rt W T LR S L Y U AR NI O S Bt E Y MR PER TN | st IR T A S [ L R I TR )
: A LSO B R LN SRR IR SV SRR AR I b A N N T e s B "‘.n'r'.“ it
;

Bouu !'11. #631 (tha Gromduter 3111). Section wa, whi.ch puud into IJm

....
[N 1
.....

. |
|
I

hu in 1937. nndatu tlnt a Small Business mum« c-nt-r (SBAC) for f:hc
| Safe and Reonomic nm.-w.u: of soud Waste and BHasardous Subomcu be

'ntablish-d at th- Uni.ﬂuity of llorth-m Towa (UN'I) The spirit of this

I'_.bill is educational and preventive rathor than :u;nlatqry. The SBAC aj:. UNI

1 concaived 1in the same spirit. Its primary h:lsiion vill be :t'o- vork d‘iroct-

| ly with mll businum to provide thu with infonution about all mpox.ts‘

uf solid uutn and huardou substance mq-tnt..

‘m mman, Senate Tile 4396, passad into lav by the Towa Legidlaturs in

"1987, cmtu the Waste Hanag-nnt Authorij:.y Division v:lthin the Iou Depart-

. ulnt of Natunl Ruourcu (M). and contains hnmgu directing DNR to
| d-volap a cowroh.mivn plan for the uublisl-ont of a Sull Business

Auintancu Cmt‘.or (SMC) for th- sanagement ot solid wutw and haznrdm

“.mbttmcqm This document is the plm. Tha University of Northorn Iova _md

re

DNA worked cooperatively in putting together this plan of action for the

SBUC.

SBAC IMPLEMENTATION

An Mv:lsory Committes to tht Cmtor is utablhm in Bouu File 9631 and |

| -‘ineludu mrumutim fra- thn folloving or;miuttonu

1. Dopartmt of Eumouic Dwulop-tnt
2., JTowa Small Busimu Dovulopumt. Cmtar-

 RBtbeg/MO11L04.08 | .




3. University o Northaen Towa

4, State Unﬂ#ﬁﬂ#it§ of Iaws

5, JTowa Statn*ﬂnivnrsity

6, Department of Natural Rasources

7. Iowa annllfaddincss Employers, Inc,

8.'Iowa Axsoclation of Business and Indu:try

9. Small Busimnss Administration
The committee wili halp guide the actions of the Cantar (SBAC), reviaw the
| Cantnr'a plans, uﬂd make recommendations to coordinato the Caenter's statewide

effort thereby avmidint duplication,

The SBAC will carry out its mission by first identifying small business waste
generators and their needs in the area of solid waste and hazardous substance
management, Thﬁ Center will then develop an information base and an outreach

prbgrua to suit the nesds of small bﬁlinm waste gensrators, DPossible --
activities ih ﬁh- areas of needs assclsn-nt, ihformntion base development and
outreach aras iisted below, The Dir-ctor of SBAC, with guidance from thcﬁ
Advisory Comnlttec, will przoritiza and allocats the nvailabln funds along
the activitics proposed here based on the findings of the necda assessmeni;,

To tha axtont that the data or services listed below are available from othmr.
sources within and outside Iowa, the Center will sarve s a rapository for
existing dnta or as a referral bnntuf for existing ;trvious so as to minimize

duplication of effort,

RB:beg/MOL11L04.01 | 5
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e SHAC Neads Assessment

o _ng?' : - conduat a statowida inv-ntory of small busintss wnsto gontrators in
e “Rthn ltato; - - :

e e s

e ‘1nvuntoty -tnufactufin$ and othnt snali busin.ss proccss&o and thnir
S chnracearistic vaste oductl in xowt* | | ‘

T e,
S ]
e

P

- Aﬁnntity wasta nnnagtnﬁnt noads of Law&’s smnll business ;onorntori
| '%hrou;h a lutVty, trad- aasociution u-ﬁtingm. or othar nnans.‘

SRS N e T ey N Tl T - e

| | I , o yl

. R §g :gg xmation. gg_-g
o . . ‘L

L : | - Acquir. 1nforuntion. regarding state-of- the-art tachniquca for thc

dhfn asd economic mansgement of solid waste and hazardous substancws
for snall businos:os vhich generate tho aubitancau'

- 1nv.ntory mansgement methods and tnchnologios with spccial enphlsﬂs
on the hiarlrnhy of waste m.na.ln.nt prioritidsa

%5  . | - anintain list of

~1) nvnilabln laborntory tauting and analysis scrvic-a; ¢
2) vwaste management companies;

1) equipment vendorss a |

4) revommended solid vaste and hazardous ‘substance management
 consultants;

5),availab1t rcauarch ar othor regularly needed services;

- mintnin knouledgc and easy access to currant federal, stata,' and
~ local waste tttulations;

L . - (in"antdry fcdaral, sttte. and local sourcoa of financial holp ava11~
i | | ) able to assist small buuinnsnis;

ﬁf-' | ;—H . act as a r-po-iuory for ralavant litarntur-. ca:e.ntudius. contacts,

ij and publieltiona;
i - dcvulop caﬁprqhnniivu nailin; lists;

T T T - 1nvtntoty ptbgruls and data badéa throu;hout Towa and nationally o&
T bcnofit to linll businossos in nnnaging vastu; |

- dwclop 1nm ury of avaihbh slide md v:ld«o showa on cffcctiw .
| wa:tc nan%gtntnt tcchniqunn; o

- {nform 1ibrarina fhroughout thd stata of information rcgarding solid
waste and lagardous substance ransgexent available at the $BAC.

. mmibagiMontos0r g
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| utili§6'£#£Oréstion diiqriuihouqd |

~7) Merged Area Community |
8) County Extension Offices
~9) The Regional Coordinating Councils (RCCs)

12) Solid Waste Management Authorities
- 13) Iova Small Business Employers, Inc. (ISBE)

| 4§fi§viﬁitnd'¢§uqs¢liﬁgfrig#gdiﬂg §hdproppr storage, handling,
source reduction, reuss, rscycling, trestment and disposal of solid

. vaste and hazardous substances;

'
)

inquiries to provide advice and referral;

conduat pn-iit@_nnnlyﬂ@n-to_;~h;¢gtc.wnatnq@Qa;-pﬁnt practices and
wasta reduction potential of individuel bysinesses to the extent
funding is available or facilitate on-site consultation by private
consulting firms as needad; -

evaluate and promote the cost effectivensss of waste management

- wathods emphasizing the waste management hierarchy;

‘ ﬁeondu¢t_l¢1n¢to4,tdpiqa1 w@rkshdpa[qnd qq-4n§:s tu:gggad‘to specific
trade or industry groups (e.g., drycleaning industry) or on specific

vaste streans (e,3., solvents); invo;vn,snullbu;#nn;s-prsqnﬁthionﬁ.

regional goordinating councils, chambers of ‘commerce, ocouncil of

governmunts, ttgchaaaociationn.:pndfoaqiana organizations, citizans
groups, universities, and industries; | S B

meintain a working relationship betwesn staff of thase and “other

~ agencies to bo.id-n;ifind:

1) Department of Natural Resources (DNR)
2) Iowa State University (ISU) -
3) University of Iowa (SUI) o
4) Department of Economic Development (DED)
3) The Small Business Developmant Center (SBDCs) =
6) Center for Industrial Research and Services (CIRAS)

Community Colleges (MACC)

~10) Gity and County Governments

11) Solid Waste Management Companies .  .~

e

National Federal of Independent Businesses (NFIs)

.14;-Iow¢-Ailéqiatibn of Business and Industry (ABI)
'16) Bnvironmental Groups

17) Chambers of Commerce
18) Local Development Corporations

19) Soc

iety of Solid Waste Operators

20) Midwest Recycling Coalition

21) OSHA, state

22) U.8, B.,PA. . - | o

23) Govarnmental Refuse Collection & Disposal Association, Iowa
Ghlﬁt!r. . S o f -
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provida mum« \‘in acqu:ltiﬁg capital noodad for couplinm:o with_-
- loealy” state; and tod.ral nmlationu as wall as for state-of-the-art
: m.mt pract::l.m to hplmt. t.o t!n u:t-nt ponibl., tho wuto

t huutchy:

]

uaut m aeh:lwing co-pluncu vith Ibctl, ntatn. and fodtul rmla-{,"
| 't:lou; T . ‘ o

L

| prcvidd ntorials on stata md fc#dul rogulatlom in a clur md-_
'_'coueiu hum: for thu bluinus eodhmity; |

o publinh 'y mslottor cm a rmlqt' qﬁnd/or ptriodic buis. uith infor*- |

j ﬁdtion pr:lurily for Icn s small Hhsimuu;

i
pto-oto lilting and utilize notwork of waste gmorators to fncilitato
economic recycling/reuse of small b\uimu solid waste and hazardous

'L'mbomcu with meial nphuis “rm market dovolopunt and wutc
uchanm; | g -

L]

act u a resource twork f.or primtu contultinl nrvicu providing
technical assistance in stan-ot-tth--art mngmt pucticu to

Iova's mn buinuus; R ;},

issue ti‘ly md 1n£omtiw press rolmu to udia on SBAC pra;rm )
and on small business ac hhmts‘ or probhu 1in solid vaste and

| huatdm mlntancu mg-mt; | |
. mlutu md cm-nt on propgq.d st‘ te and federal uguhtionc tlm:‘

will affect small buaimu

t of solid wuto and hazardous
subomcu; |

‘cmidu‘ avards for vaste nducti.on efforts with puhlin promotion
campaigns to publicite winners wii;h emphasis on success in n;ard to

the waste mgumt hitnrchy;

soucit grmc and found:tion moniles for 1n£omtion nutvorh, vaste |

management training, techinical assistancs, challenge gmts. and any |
-ot.h.r sources of bcnoﬂt to the suc ; |
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s.mm (mcmm. b-mfm) ssoooo L o

'SuppOft” | vgﬁ B 20, 000 o ’ RIS
luPPliil PR o T : o e R
1.1n' S e o o o | :

phone | - |
tfl"l'

TOTAL © $50,000  Anticipated Revenus: $50,000

S Salaries (1nc1udin¢ b-nafits) L

$  S ~ 'Director ‘\ésjboo . | 3 - |
o - Assistant Director 47,000 - KR
o Information Sp.cinlist , 31,600 \ |

B " Clerk Typist &

f' Grad Assistant ;QI%%% | S - | | SN
: Total Salaries ' $168, . ’ | | |

Support : $ 52,000
(R travul
U E publications
o saminars
[ nevsletter
o | phone |
| | tupplicc E——

o

TS TR R L e

LT e

J'

Y . T ©$220,000  Anticipated Review: $220,000

-

n‘_
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1987-1988 SCHEDULE

19884 Jan Feb Mar Apr May Jun Jul Aug

987-88 Wigtng

Director hired Lk iedbslolatalabsbuiolsiilalatulatulalaiaiabslalalolalainaialolubed
Ql&l!#2!2115_5i£24r_l | . ;.**************#*35********&*****g
'Aslistggt Directo red ‘ - | N | abalededafalaialed
Information Specialist hired — . RO Licdadodoichol
Graduate/Student Assistants available _ o RARAARR
© 1987-1988 planning and budgugiug _ e . _
SBAC open for business | . dadatakelaiallelaiainlaialslalalaialul
Detailed work plan for 1988-1989 7 | —_ balalatodalalatalubstabdel

 Detailed 1988-1989 budget . abalatabudaiatabdate

lv

]
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: 3 j Emmomrmn Pno'n:crron comxsqmu -

: Iwau.ﬂléi__ . | DECISION

3 '”-HEE_Qﬁ- SE -~ N FICE III -- FIELD EVALUATiON AND EMERGENCY

Tho ln%‘iromntal Protection Oouiuim: will bo ‘roquested to approve a new

of.ﬁco lease for Regional Office III of the Fidld Evaluation and Emrgoncy‘

poiponu Burun loc.atod in Spencer, Ioml. |

'Eh. c.urrdnt leass oxpirog January 31, 1988, and the rmt is $3. 82 per squara

The officd 1is ldcated on the second floor of the HcAllister Binck

'B\xilding in Spencer. ‘I‘hqi office has no'handicapped access which is required
by law in public buildings. The landowner refuses to provide -this access.

. Bicause of the above, it :Ls necessary to move to a new locattcn.

\ }

A 1tot41 of ten locationu were considered and physically inspacted. Rental
rates ranged from $4.15 to §7.00 per square foot. One of the above ten was

seﬂlocted and is offered for Commission approval,

'I'!ie office prssented :la 4 2 480 square foot . nffice space 1ocated in the

Gateway North Mall on Highway 71 and 18 on the north side of Spencer. Gross &
rent for this building is $4.15 per square foot which 1ncludea all sawicos_'
”;‘(util:lties, taxes, snow rénoval. janitor:ial services, etc.). 'The building-“g

~ owner has agreed to construct the office configuration to the Burauu s

,"specificationa. Occupancy caty be had February 1, 1988, A five~yaar leasa is
offered with ho escalation clauae.

John Besmer
Janvary 6, 1988

(126.MIN/sc)
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~ ENVIRONMENTAL PROTECTION COMMISSION

iy ‘Decision

Approval of UHL Contraot.

 Summary, The Commission is requested to authorize the Director
- to sign a contract with the University Hygienic Laboratory (UHL)

to provide Alr Quality and Water Quality mervices for the period

- October 1, 1987 to September 30, 1983, The original UHL proposal
submitted was considerably in excess of tunds available, The

previcus contract for FFY87 was for $852,325, The UHL's original
proposal was for $851,620, Note thal the DNR's original scope of

~work flor FFY88 involved oconsiderably more services than ocon-
tracted for in PFPY8?7,. - | | |

' After negotiating significant changes in the scope of "work, the

UHL has submitted a revised proposal for $478,590, The staff re-
commends agproval,of the revised proposal. The following narra-
tive is intended to explain all of the key issues and differances

- comparing the FPFPY87 contract to the PFY88 original proposal and
 revised proposal. - | | S

Background. The UHL receives a General fdnd“appropriation of

approximately $2.4 million, Chapter 263 requires the UBL %o per-

form certain services at no charge for the Department of Health.,

o .

services. . S _ -

ﬁrior-'to_and inbluding'the FFY87 oontraat;the'UHL,'accordihg_to

their statements, had baen supporting a portion of the services
to the DNR with URL revenues. However; the University of Iowa
through Dr. Hausler indicated last Fall that the UEL c¢ould no
longer afford to do this, but would have to charge the full cost

of services provided to the DNR.

Overhead. Thbhﬁédewal government, a number of years age, ac-

B cepted the principle that it was appropriate to cost-share both

direct and ‘indirect (overhead) costs through various grant pro-
grams, Thus, it is common pragtice, when sufficient- grant funds
are available, to bill Federal grants and contracts f£or both di-

rect and indirect costs.

The University's approved indirect rate for FPY88 is 24% (22% in
FFY87) of any program or contract's direct cost. Thus, 248 of
the UHL's «stimated cost is added to the contract for overhead.
It is the University's policy to charge the indirect rate for all
contracts. - | | . :

'However, the Department of Management has stated that state agen-

cies are not supposed to charge each other overhead. This issue

is still unsettled. The new contract contains language to the
effect that the total will be reduced by the amount of the over-

head if DOM determines that the University qhould not be charging

overhead on this contract.
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- To limit the impa overnead, | | a8 esa >
. from the DNR budget were transferred from the contract to the DNR
i . -budget, These costs include utility and operator 'payments for
©owco air monitoring sites and a staff person involved. in compliance
3 "=tjﬂoﬁ;tdrinq;w;ayltrlhnf-r#iﬁq$§7;$50vot_hhiiéjexbinheq;to the DNR

) budqet, the DR avoids approximately $20,998 in overhead.

. The contract involves services in three areas: (1) Air Quality,
NIRRT (z)ﬂlt.rouallty, .nd(g)"ter Supply.'. The fonminqd“c“““ '
e w;';jgghgqg-a:cas'aud'tblattdiidjdbtinnhiin compared to the FFY87 con-

. MRQuAumy . .

! . UHL Actual Cost  Contract Cost Org., Proposal  Revised
oo FPY1987 - PPY1987 @ PFY1988 2 FPY1988
9 . $209,181 205,000  $357,410  *$203,060

~ *Note:A Compliance monitoring position, (tillty expense and oper-
v ator pay totaling $87,450 was transferred from the UHL contract
C ~ to the DNR budget. 'Thus, for comparison pufposes, tle total
%o PFFY1988 cost is $290,510. - E -
~ As compared to the FFY1987 contract,. the number of S0(2) monitors
18 being increased by 13 during the year, and the number of TSP
monitors is being decreased by approximately 20. The SO(2) moni-
tots are more complex to operate. This 'is the major reason for
the increase in the overall Air Quality cost. | o
o | 7.niter Qualihy;'Planninq.aﬁdlsupply. |
| Contract  Org. PPY1988 Revised FFY1988
PP?1987 ‘Proposal  Proposal
Water Quality, o I
~Monitoring $174,762  $205,776 $184,170
W‘f‘f'Pliﬂﬂiﬁq - o | o | o
and GW Monitoring 106,763 213,780 - 24,310
water Supply Services 35,800 © 91,520 63,550
Total Water . #$317,328  $511,070 1 $272,030

‘*Note: Per the UBL, $505,110 was spent. on the above water ser-
vices in FFY1907, but no breakdown by category was available.

The followinQ'aéju-thnhts'ard reflected in th¢" ruvis¢d ,p:opona1_
~as compared to the original proposal and the FFY1987 contract:
The estimated nusber of various samples reflected in the original
scope of services was reduced to the level of the actual Fryl987
samples, S R "

act of overhead, costs that can be as sasily paid =



?;ﬁ,“*ﬁf.rho‘cont ait*ﬁnte ot $4 960 tor Pish lel analwsis: was 'ramovod |
o ;]( __utr0n the'  PPY1988. ptaposal. Instend, this will be paid for on a
g :gV-caaenbyﬂqane bnais, sinilar to what wan done in 9221987 |

| 'i,jWatcr nbnitoring at Arrowhaad Lake, originally estim&Led at

$7:440 wvas ronoved from tho ptopoaal‘ No uonltorlng at this lake |

o 7H wan dono in r121987.

~Q.['$116 810 tor Grounauator -onitorinq, and $43.400 for Toxics moni- |
'Vtoring were . removed from the original proposal. They may be

undertaken lator if aopnratc funding becomes available, most
likely from Groundwater sources. Rcither of these items were
1;p¢rt mt tho prcvioua conttact. | |

-s14,390 was 1nc1ud¢d in the revised proposal for Total Residual
Chlorine (TRC) studies and Bacterial Decay Rate studies below mu-
nicipal wastewater dischargcs. This item was not incluﬂed in the )

,_previcun aontract.

A cost of $50,750 is roflected in the orlginal and rev1sed pro-

posdl for data entry and data transfer expenses, This was not

 specifically identified in the previous contract, and is conasist- .
ont,with UHL's statod intont to bill £or a11 costs related to the
oonuract. o

The contract will contain languagc to the effect that spacial
" analysis related to underground storage tanks and other suspected
hazardous waste sites will ba billed on a case-by-casa basis.
This is consistent with the previous contract. .

‘~-mha aontract will alsu conhain language to allow the DNR to pay
thq UHL for various costs incurred by UHL subsequent to October
1, 1987 until the transfer of the items to the DNR budqet is com~
plqte. This cost is estimated at approximately $14,000. - ‘

The PPY19B7 contract amount was $552 352. In response to the
DNR's original scope of work, UHL nubuitted a proposal totaling

- §881,620.  wWith adjusthents and conditions as described in thls
item, the revised proposal total is $478,590,  This will be paid
for with Pederal funds. Approval of the Commission is requested
'garigh; Dirtctor Lo enter into a contract with the UBL as de~
soribed.

‘Stan Kuhn
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- ENVIRONHENTAL PROTECTION COMMISSION

e & - | | : DECISTON
UNIVERSITY OF IOWA CONTRACT -- COMPLIANCE INSPECTIONS

The Dép@tum requests apptdvql to enter into a contract with the University of
Towa Hyglenic Laboratovy to conduct 25 compliince inspections of municipal and

industrial sewage treatment facilities, The $25,000 inspection cost would be
paid for with 100 percert federal wastewater compliance funds. Funds would be
used to pay for sample analysis and field personnel cost to determine facllity
compliance with National Pollutant Discharge Elimination System (NPDES) permit

‘Stan Kuhn

December 22, 1987

(120 MIN/8¢)
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‘ rﬁOM. | Edward Brown

| IowA Dspanruzum OF NATURAL nnsouncna
doordinatlon and Informatzon Division

" DATE: Januéfy 19, 1988

- TO: ‘Environmental Protection Comm:351on

L]

;SUBJECT* Legxslative Status Report

'thh the 1988 Session of the General Assembly barely underway,
‘there are not that many actions to report on. It might be

worthwhile to review the state of the Department's own bills.

Last year the department proposed five pieces of environmental
legislation. The bills were essentially all adopted by the Gen-
eral Assembly, some with modifxcationa.l

Given the successes of last sefsion, there isn't much room for
improvement. On the other hand, ('ie proposals this year for FY
88 Low-Level Compact dues and the State Revolving Fund bill are
also likely to pass because there are no real good alternatives.

"There ace 11ke1y to be a number of bills prOposed by others that

will affect our environmental programs. Examples alreadyqseen
include. | -

A bill creating an Envitonmental Action Fund " and providing for
grants to fund education and clean-up activities by environmental
groups.  The bill also increases fees and penalties for vio-
lations and uses one half of the penalty to finance the Fund,

A bill for Radon testing in homes,

A bill liens on real estate to recover damages and costs result-

1ng from the treatment and diSposal of hazardous wastes.

& bill to extend the deadline for regxstration of agricultural

_drainage wells,

T™wo bills to _change the inspection fees for specialty
fertilizers. . - . : -

With next month's report. I will provide a summary of these and

all other bills that are then under consideration by the General
Assembly . . |



. Government Liaison Bureau

IOWA DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECTION COMMISSION

1ren /O | DECISION

EMERGENCY RULE ADOPTION: RESCISSION OF WAWM CHAPTER 1

The COmmission is requested to rescind a rule chapter that was
inadvertently not included in the rule package which transferred

WAWM rules ¢to the Envirommental Protection Commiseion rules,

WAWM Chaptexr 1 Jdescribes the organization ol the Department of
Water, Ailr and Waste Management, and has been superseded by DNR
Chapter 1, describing the new organization, This request is sim-
ply housekeeping and use of the emergency procedure for this pur-
poag ihas been approved by the State government oversight
entitlies, |

Mxke Murphy
January 7, 1988
88007DNRO034

.r'l\

an




L . ENVIRONMENTAL PROTECTION COMMISSION
ITEH")C/f, R - | .  DECISION

OnI-‘obruary 16, | 1987, the dqpartqoﬁt issued ,Adn'inipt‘r‘a_t'ive Order No. 87-FP-02
~ (copy dttached) requiring Dennis Greiner and others to submit certified

engineering plans regarding an unauthorized channel change on West Fork

Crooked Creek in Washington County, Only Mr. Greiner pursied an appeal, and

~ the hearing wes conducted on June 30, 1987. Administrative Hearing Officer
‘Awy Christensen Couch rendered the attachad proposed decision on October 19,
1987 and Mr. Greiner has appealed to the Commission., - |

© Mr. Greiner's attorney, . Michael Neary, fias stated to the undexsigned that
he does not plan to file a brief, but does desirs to orally address the

Comsission. The hearing record, including audio tape cassettes of the
hearing, is available for review at “he Commission's convenience.
The Commission may reverse or modify the piro_poshd -,dici'sion by substituting ita

own final decision, or may affirm and adopt the proposed decision as its final
decision. | | ‘ .

December 9, 1987
- Rahdy Clark

(101.MIN/sc)

b

-
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' BEFORE THE IOWA DLPARTMENT OF NATURAL RESOURCES

PP

AND DYNNIS GREINER:

- AMdain. Order No. ' 87-FP-02

'DIA No. NHS 870147

Pindings of PFact,. |
Conclusions of Law and Order

- On' Pebruary 16, 1987, the Iowa Department of Natural Resources
_(hereinafter Department) issued Administrative Order No. 87-FP-02
to G. Hank Mayer, Wayne and Leon Vogel, and Dennis Greiner. In
the 'Order, the Department ordered Mr. Mayer, the Vogels and Mr.
| Gréihertosubmit certified engineering plans for a creeik channel
~ change on a flood plain. S -
'ur.;uAyer..M:.G:eingr, and the Vogels appealed Adminidgtrative
Order No. 87-FP-02. The Notice of Hearing set the hearing for
~ June 30, 1987. Mr, Mayer and the Vogels subsequently withdrew
their ?ppéalﬁ. and on June 8, 1987, -an Order was issued
dismissing them from the appeal. Mr. Greiner continued as the
only appellant., | | |

Mr. Greirier filed His Petition on June 2, 1987. The Department
filed its Answer on June 12, 1987. | R |

The hearing was held on June 30, 1987 in the fourth floor
conference rooit of the Wallace State Office Building, 900 E.
Grand, Dei‘s Moines, Iowa 50319, Mr. Greiner appeiared and
represented himself. The Department was represented by Randall
Clark. Thi undersigned hearing officer for the Iowa Department

of Inspections and Appeals presided. - | | | o

The parties were ordered to submit Briefs, which thdy.idifd.

THE RECORD

The evidentiary record in this case consists of the recorded
testimony of the witnesses, the above letters, pleadings and
. orders, the Briefs submitted by the parties, and the following
Exhibits: A - | | o | |
Greiner m’tibtt ) a copy of a soil convnrution plan, a
| R - copy of a cancelled check, and a copy
: of a USDA contract
Department xhibit 1 - an application for a parmit to con-
- . struct in a floodway
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" DIA NO. NHS 870147
Page 2

Department Exhibit 2 - a copy of a USGS topographic map
Departpent_thibit 3 - an aerial photograph

Department Exhibit 4 - a referral report dated August 15, 1986
Departmént Exhibit 5 - calculations dated 8/5/8B6

Department Exhiblt'6 =~ a memo dated March éd, 1987

Department Exhibit 7 - a cop of 567 lowa Administrative Code
| - §70.4(2)

FINDINGS OF FACT )

Mr., Dennis Greiner went to the United States Department of
Agriculture Soil Conservation Service when he bought his
farm, and told them he wanted to improve the land. The Soil
(onservation Service (S§.C.S.) prepared a plan for Mr,
Greiner's land. Part of this plan, dated July 1968, directed
Mr. Greiner to straighten the portion of Crooked Creek on his
land, (Dept. Ex. l; Greiner Ex. 1; testimony of Mr. Dennis
Greiner),

Mr. Greiner followed the plan prepared by the SCS, He
straightened the channel of the West Fork Crook Creek, The
work was performed in the years 1968-1972.,  The work was
com;:leted in 1972, Mr. Greiner has miintained the number of
acres of oropland directed in the glan% Mr, Greiner has left
some of his land as wildlife habitap. (testimony of Mr,
Greiner; Greiner Ex. 1; Dopt. Exs. 2, i, 5).

Mr, Greiner was unaware that he waa_rdQuired'by Iowa statute
to submit an application for his construction to the Iowa
Department of Natural Resources (then the Natural Resources

Council), hereinafter department. (testimony of |Mr,
Greiner). | | -

The only government office in Mr. Gre'if.ner's' county in 1968
wag the SCS office. (testimony of Mr. Greiner). j .

The SCS did not direct Mr, Greiner to submit an apﬁlicaticn
to the Iowa Natural Resources Council. (testimony of Mr,
Greiner), | | |

Mr. Greiner has not submitted certifipd engineering plans
wnich are a necessary part of the applicition for a permit to
construct on a flood plain. (testimony of Mr. Greiner; Mr.
Dave Allen; Dept. Ex. 1), : | |

The p&rt’ of Mr. _Greinet's land c_ontai:ning the project in
question is on the flood plain of the West Fork Crooked
Creek. (testimony of Mr. Allen; Dept, txs. 1,2,3,4).
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8. The original channel length was 5300 feet. fThe length of the

- straightened channel is 3400 feet. There was a 36% reduction
in length. At the lower end of the channel change project on
Mr. Greiner's land West Fork Crooked Creek has a drainage
-arg? of 45 square miles. (testimony of Mr. Allen; Dept. Ex.
4r‘ )e ‘

" 9. The department needs certified engineering plans as a part of
o the application so that it can evaluate whether the project
- meets departmental criteria. (testimony of Mr. Dave Claman).

- 10. It is unknown exactly how much the engineering plans foi Mr.
- Greiner's project will cost, but it is likely that they will
cost at least $3000.00 -~ $50092.00, (testimdny of Mr,
Greiner, Mr. Claman). .

- CONCLUSIONS OF LAW, DECISION AND ORDER

Iowa Code Section 455A.33 (1966), provided in part, that in the
~event any person desires to erect or make, ot to suffer or
‘permit, a scructure, dam, obstructici, deposit or excavation
other than a dam, constructed and cperated under the authority of
chapter 469 as amended, to be erected, made, used or maintained
in or on any floodway or flood plains, such person shall file a
verified written application with the council, setting forth the
material facts, and the council after an investigation or
~hearing, shall enter an order, determining the fact and
permitting or prohibiting the same, upon such teims and
conditions as it may prescribe, | \

~Although the Department developed an in-house "Procedural Guide"
with limits on when Council approval was required for channel
changes, the department did not wvalidly promulgate rules
regarding channel changes. Therefore, any requirement regarding
when an application for a permit for a channel change must be
ade must come from the statute itself, .

~In 1968, the Iowa Supreme Court interpreted §455A.33. The Court
stated that the code section required any person who desired to
erect a structure on a flood plain to file an appliocation, and
‘that completion of the structure prior to submitting  the
application did not excuse one from conforming with the statute's
requirement, Iowa Natuval Resources Council v. Van 7%ee, 158
N.W.2d 111, 127 (fowa 1978). e Court stated that §455A.33
applied to all structures erdcted subsequent to the eaffeactive
date of the act. The Court further stated "The counril contende
defendant should be required to file the application for a permit
even though the structure has been completed so that the orderly
proceduri® set out in chaptar 455A can be effectively folluwed.
We agree." Van Zee, supra,at 119. -
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Therefore, from 1968 through 1972, when Mr. Greiner did his
construction, he was required by the statute to file a verified
written application with the department, He did not do so. Even
though his construction is long completed, tha department still
has the authority to require him to file an application., Van
Zee, supra,

Several mitigating factors exist., Mr, Greiner went to the only
government agency of which he was aware, the U.S, Dept. of
Agriculture Soil Conservation Service. The SCS prepared the plan
which directed him to do the c¢onstruction which is now being
challenged by the department. The constructlon was completed in
1972. Mr. Greiner was unaware of the requirement that he submit
an application to the sgtate agency., There were no state agency
offices in Mr. Greiner's county during 1968-1972, The U,S. Soil
Conservation Service did not direct Mr. Greiner to submit an
application to the state, As Mr, Greiner argued, requiring him
to submit an application at considerable expense nearly twenty
years after he began his construction which he did at the
direction of a U.S. government agency seems highly unfair,
Nevertheless, the department clearly has the authority to require
Mr. Greiner to submit an application. Unlike a district court
judge, this hearing officer has no equltable authority,.

Therefore, it is hereby ORDEREC that "Administrative Order No. 87-
FP-02 is affirmed with respect to Mr. Dennis Greiner.

DATED THIS (A DAY OF Odelun , 1987,

AMY CHRIpPTENSEN COUCH
- Hearing Officer ~
~ Iowa Department of .Inspections
- and Appeils
L.ucag State Office Building
Second Floor |
Des Moines, Iowa 50319

"ty

ACC/sac

cQt Dennis Greiner
Randy Clark
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ADHINISTRATIVE ORDER

ADHIHISTRA@IVB ORDER
m . 37-"" 0‘-

- 1490 NW 106th Street
Des Hoines, IA 50322

“wayne ngel '

- ¢/o Leon Vogel
Rural Route 2

- Keota, IA 52248

_Donnis Greiner

- Rural Route 2
'-]‘.Otap IA 52243
R 2 SUMMARY

tThie order roquiroa you to submit certitied engineer-~

_1nq plans by March 30, 19e7.

II. JURISDICTION

This order is issued pursuant to Iowa Code section
4558.279(1), as amended by 1986 Iowa Acts, Chapter
1144, Section 3, which authorizes the Diroctor to issue

-any order necessary to secure compliance with or pre-

vent a vioclation of Iowa Code sections 4558.261 through

.4553.270 or the rules prouulgatcd pursuant thereto.

'III.. g!r:n:uw oy ggggg
'1. G. Bank Mayer owns real prope:ty gonarally de~

"scribed as the N 1/2 of the W 1/4 ot Section 27, T76N,
R9W, Washington County, fowa. Wayne Vogel owns real

property genarally described as the 8 1/2 of the W 1/4
of Section 27, T76M, R9W, Washington County, Towa.
Dennis Greiner owns real property generally described

as the B 2/3 of the W 1/4 of Section 2C, T76N, ROW,
‘wanhinqton County, Towa Hereinafter, "landowners® w111
- reafer to all of tho abov.-ucntionod individuals when

coutidorod colloctlvoly.
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2, Wedt Pork Crocked Creek drains approximately 32.7

v,:quiigiufliiltt‘a.pdlnt;ipproxihlttiyone mi1ewtst of

said Section 27 and drains generally easterly through

© the above-described propert

3. In the course

reg. \

of investigating an application by

. i

.~ Dennls Grziner for after-the-fact approval of another
chcnnolchaﬂfﬂaonthiif-traan1nthh W 1/3 of the N 1/4
- of sald Secti
~ predecessor agencies Rer ” A ,
Waste Management, (hereinafter, "Department™ will refer

on 26, ‘staff of one of the Department's

tdathﬁfnbpatthent_of-iatufilnasouréép'and any of its
predecessor agerncies), discovered that West Fork

 ¢&00&@6*cteck.hll‘beén.itrglghténgd on the 1andoﬁn¢r§"
broperties. By letter dated August 21, 1984, the land-

- owners were notified that the fiood plain construction

activity was not authorized and were directed to submit
a permit application. The landowners were also advised

that plans showing remedial work would be required

after the Department yolicited recommendations regard-

- ing mitigation for the loss of fish and wildlife habi-
L tak.

i

4. Aftc:.neetinQ-at“thi sité‘with-Depattnentgperson-,;

nel, the landowners subnitted a joint application on
October 10, 1984, specifically noting on the completed

form, "Plan and details to be submitted upon request®,

of a letter dated April 15, 1983, generated during the
Department's earlier investigation of another applica-

5. By lctterdatedjst§£¢ibér=23,1985, and by copy |

tion by Dennis Greiner (see Pinding of Pact $#3, above),

Department Fisheries and Wildlife biologists submitted
mitigation recommendations. By letters dated October

22, 1985 and December 6, 1985, the landowners were pro-
vided with copies of said letters and directed to sub-

mit certified cngincﬁring-planaby-becdnbpx“sl.-lsesa-

l Th1§-d1I.et1§.f'll repeated in a letter cated April 7,

1986, along with notification that the Uepartment's

Legal Services Section would be requested to take

appropriate enforcement measures i{f the plans were not
received within 3) days. | |

scr ibed cnginocringgplans.

IV-|ﬁE!§E!!!Q!§ OF LAW

1. Iowa Code section 455B.275(3) reguires that ap~

‘6. The Department has not received the above-de-

- proval be obtained from the Department prior to exca-

vating on any flovdway or flood plain as described in
Iowa Code Section 455B.261. Iowa Code Section -
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| 4553.275(0) rcquircs the Environmental Protection Com-

mission to establish regulatory thresholds by Adminis-
trative Rule, |

2. th_roguldtory'threnholda are set forth in 567

Iowa Administrative Code Chapter 71. More specifi-

cally, Section 71,2(1) requires nbgqxtmcnt approval for
the construction, operation and maintenance of channel

~changes on rural streams draining more than ten square

miles,

3, 567 Iowa Administrative Code Seqtioni70.4(2)'a' |

provides that an applicat.on for fiood plain congtruc-

tion approval shall not lte considered conplete until
appropriate engineering plans. certifiod by a register-
ed professional engineer, are submitted.

4. West Pork Crooked Creek is a rural stream which
drains in excess of ten square miles at the landowners'
properties, The foregoing summary of factl supports
the conclusion that the channel of West Fork Crooked
Creek was altered on the property owned by Messrs,
Mayor, Vogel and Greiner without authorization from the
Department, Inasmuch a3 the landowners have not sub-
witted certified engineering plans as directed by the
Department, their application for'approval is not com-
Plete and the unauthorized channel change constitutes a
continuing violation of Iowa Code Sectian 455B.275 and
567 Iowa Administrative Code Section 71.2(l).

V. ORDER
| =
THEREFORE, G. Hank Mayer, Wayna Vogel and Dennis
Greiner are hereby ORDERED to do ﬁhe following: .
1. My March 30, 1987, submit duplicate engineering
Plans, certified by a professional engineer registered

~in the State of Towa in support of their application

for after-the-fact approval. The engineering plans

®hall comply with the requirements of 567 lowa Adminis-

trative Code Section 70.4(2)"a" and shall contain the
information outlined in the Department's October 22,
1985 letters, |

V1. APYEAL RIGHTS

Pursuant to Iowa Code section 455B.279(1) as amended
Oy 1986 Iowa Acts, Chapter 1144, you mAay appeal this
Order to the Environmental Protection Cormisgion. The
appeal is taken by fiiing a Notice of Appeal with the

Director of the Iowa Department of Natural Resources

RLCibsg/CIQ020L01.03-.04 - 3
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~.within thirty (30) days of issuvarce of this Order. A

- ‘contested case hearing will then be commenced pursuant

to Iowa Code Chapter 17A and Chapter 300--7, Iowa Ad-
ministrative Code.

- ~ Pailure to comply with this Order may result in the
i - imposition of administrative penalties by the Director
. or the referral of this matter to the Attorney General
who will institute dny legal proceedings necessary to
obtain compliance, including peralties, pursuant tn

. VII. MONCOMPLIANCE

Iowa Code section 455B.279,

Any questions regarding this order may be directed
to: | | |

Randall L. Clark

Legal Services o

Iowa Department of Natural Resources
Henry A. Wallace Building t
900 East Grand Avehue |
Des Moines, IA :50319-0034
515/281-8691 - o

NJLSON, DIRECTOR
{7 OF NATURAL RESOURCES

Issued tbis//é%aﬁ' | | —_
™y

of February,

"\
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, IOWA DEPARTHENT OF NATURAL RESOURCES
ENVIRONMERTAL PROTECTION CONMISSION
| 1ren /2 | ~ DECISION
PROPOSED DECLARATORY RULING: JOHN DEERE - WATERLOO
Bnclosed is a proposed Declaratory Ruling of the Director, in re-
sponse to a Petition filed by John Deere - Waterloo, pertaining
to the applicablity of our hazardous waste site licensing statute
and rules to proposed changes in the operation of their facility.
' The. proposed ruling is that the company would need an Iowa site
license. | . - |
The proposgd_ruling becomes the final'ruling of the department
unless it is appealed to the Commission witnin 10 days of re-
geipt, or the Commission decides to review it on its own motion.
If the Petitioner appeals or the Commission decides to  review,
this matter will be presented for decision. In that event you
may approve the ruling, reverse or modifiy it, request additional
information and defer decision, or decline to issue a ruling. If
there is no appeal and you do not choose to review lt, the pro-
posed ruling becomes the final Declaratory Ruling.
Mike Murphy .
Government Liaison Bureau
- January 6, 1988
~ 88006DNRO0OS ~ :
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Ciy Decuuber 3, 1987, & request for a Declaratory Ruling

was filed with tha Department by John Deere Waterloo
Works (herdinafter "John Deere"). The subiect of this
matter is a request for the Depirtment's opinion |
regarding the applicability of lowa Code sections
455B.441 to 455 455 and 567 -~ Chapter 150 (455B) Iowa

"Administrative Code (IAC) to a proposed hazardous waste

nctivity by John Deere. A declaratory ruling is an

agency legal opinion on the applicability of any lww to a

given set of facts and is authorized by Iowa Code aection

~17A.9 and is governed by 561 -- Chapter 6 of tho'
Department's rules.

IHE FACTS
John Deere has been opcratin; 8 wastewater treatment
process since 1976 which, until 198), was used solely for
the tireatment of wlttowator generated by its Waterloo |
plant. In 1981, the treatment process was expanded to

accommodate the treatment of additional wastas from the
Waterloo plant and wastes generated by John Dcorc in its

'Iowa, Illinois snd Wisconsin plants.

The treatment process is operated pursuant to a

'prctr.atucnt agreement entered into with the City of |
Waterloo and is regulated by the Department through water

pollution contxrol provisions implementing the federsl
Clean Water Act. The treated wastewster is ultimately

~discharged by John Deere to the publicly owned treatment

works.




i e
L ] R I

“fjﬁhﬁfb§§r&?dfiiizdl'aha:ardohi-wCitc_itort;e area

~ which is permitted by the EPA. The sludge which is

”°°<;jiﬂﬁ;:qtdd}by;Jehnwb..r.;a. & result of the trestment of

0

CRA regulated dispossl site.

' -ﬁ-Johnfboi*i;PrdeiQ;_to_bogiﬁ’the trcatn@nt-of_dastna“'

~ generated by companies other than John Deare. It will

‘utilize its existing trestment process, in part, to treat

~ these wastes and will continue to discharge treated
wistes to the Waterloo POTW. John Deere will repiace its
~existing outdoor barrel storage area with a new indoor

storage area where it will store hazardous waste
wastewaters and solids to be tresated, the hazardous waste

L sludge which is generated as a result of the treatment,

r[“ )

and other hazardous wastes.

~ The Department has re#igwcd documents relevant to this
matter and has paid particular attention to the Part B
RCRA permit epplication for the indoor storage area

_submitted by John Deers to the EPA. This application is
~currently being reviewed by the EPA..

XHE LAV
Iowa Code section 455B.443 provides that nc person

" shall construct & "facility" until the person obtains a

site license. The definitions pertinent to the

 determination of the rmggoct of John Deere ure set forth,'

in Iowa Code section 455B.442 and are discussed in wxire
detail below. Also, relevint to a discussion of this

- matter is Iowa Code section 455B.443(6) which provides
that the site licensing requirements do not apply to a

"facility” that is subject to section 435B.415, .
subsection 2 and that has obtained applicable local
soning permits snd for which contracts have been signed

~ prior to January 1, 1982. The Department has also

adopted 367 - Chapter 150 ({AC), "The Location and

Construction of Hazardous Waste Treatment, Storage sand
Disposal Facilities" which rules are also considered.

John Deere in Waterloo operates twofpfdctaacl dithor'ot |

which may render its operstion a "facility" as that term
is defined by Iowa Code section 455B.441(1). These two
activities, storage and treatment of "hazardous westes",
sre potantially subject to EPA RCRA permitting rogu1r¢~

ments and each are discussed separately, in detail,

below.
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_5rcatuqn§, storage or disposal of hazardous waste

THE TRZATMENT PROCESS

Iows Code mection 455B,442(1)"a" Providqt that a
"facility" means land and improvements used for the

gquired to have s permit under seotjon 455B.415." This
permitting requirement eliminates the "treatment process
of John Deere from the purview of the Department's siting
requirements. The EPA has determined that this treatment
process is exempt from the EPA RCRA Permitting require-
ments, which is, in effect, an exemption from section
455B.415 requirements, A more detailed discussion of
this treatment process is unnecessary for the purposes of
this review and is not attempted. gga_rcmainder of the
discussion is, therefore, limired to John Deere's storage
activities,

THE EXISTING STORAGE ARFA

John Deere currently stores aqueous and oiiy hazardous

wastes in bwo.(zi 30,000 gallon above ground storage

tanks installed in 1983, four (4) concrete in-ground
stainless steel lined holding pits with capacities from
12 OOOHtos26;000,g;110ns,_tnd three (3) 1,800 gallon
brich lined tanks which are located in the treatment
building. This company also accepts wastes contained in
55 gallon drums which are stored on s concrete pad
outdoors. | o

- The existing storage area is used to store "harardous
wastes" as that term is defined in Iowa Code section
4538,411, This area is permitted by EPA as s RCRA
regulated storage area and, tharefore, John Deere
operates a "facility" subject to Chapter 455B, Part 6,
"Hazardous Waste Sites and Facilities" unless otherwise
exempted by Part 6. This is, in fact, the case.

The Department identifies three exclusionary provisions
set fortg in Part 6. The first is found in the
definition of "facility,"-specifically, 455B.442.(1)"b",
which provides that land and improvemsnts contiguous

to the source of generation and owned and operated by and
exclusively for processing the waste of the gericrator is
not subjuect to site licensing requirements. The gacond,
lowa Code section 455B.443(4), also provides that the
site licensing requirements of Part 6 of Divigion IV do
not apply .to & facility which has obtained local zoning
permits and for which contracts have been signed prior to
January 1, 1982. John Deere has provided information

ML-1.364/xg | - 3 .
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which 1ndicatas that the existing storage srea was
canntructed on or before 1981.

anllly, Inwa Code aection 4553 nﬁZ(A) prov:des that “
- certain activities, alterations to increass capacity ov
change ability to accommodate hazardous waste, do not
_constitute "construction” for which & site 1icenge is
required. Each of these exclusions are discussed below
a8 they pertain to the pre-1981 facility, the 1981

lfncility, the existing facility and the propased
facility

i .

m—;_gg_l__ FACILITY

The original 1976 coperation of the John Deere Waterloo
fnciiity was excluded from the site licensing
requirements for two reasons. Initiclly only wastes
generated by John Desre in Waterloo were treated and
stored at the "facility." Because the treatment and
storage was contiguous to the source of generation the

. activity was excluded by Iowa Code section
4558, Aél(l)"b" - In addition, this facility was

~ constructed prior to 1982 and, therefore, was
“grandtathered“ purdusnt to 4558, 443(4).

1981 FACILITY

In 1981 John Deers in Waterloo began sccepting
hazardous waste for treatment from John Deere plants in
Wisconson, Illinois snud other Tows plants. Although this

expansion pleced these activities outside of the
exclusion provided for by 455B.442(1)"b" (contiguous

o - facilitiau) the facility continued te be grandﬁathered
o in by 455B.443(4). .

r;t
1

THE xngzzna_ggg;;;;;

“In 1983 John Deers Waterloo began utilizing two 30,000

- gallon above ground storage tanks &s part of its storage
and treatment of hazardous waste operation. No new waste
sources or classes were added. The addition of these two
tanks could arguably have constituted construction and
thereby have removed the "facility" from "grandfatherad"
status. The Dapartment, however, determined that the
addition of the tanks meraly constituted an slteration to
increase Che cepanity or changa the ability to
accommodate wastes, Such a aodification did not rise to
the lavel of a "significent alterstion" for which a
licensing process Ls necessaty.
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THE PROPOSED STORACE AREA AND ACTIVITIES

John Deere gropoaos to construct an snclosure which

11 ‘to store up to 271 55-gallon drums, single
stacked., Existing tanks shall be utilized, as before, to
trore hazardous waste prior to treatment.

As has been stated, originally John Deere’'s wastewater
treatment procass was built to accommodate wastewaters
generated at the Waterloo plant. 1In 1981 the company
recognized that the treatment capacity of this process
far axceeded the Waterloo plant’'s capacity to geperate
these wastes. Thereafter, John Deere Waterloo accepted
for treatment other similar wastewaters generated by
John Deere plants in Iowa, Illinois and Wiszconsin.

John Deere now proposes to become a full scale
commercial "hazardous waste’ treatment facility. Its
operstion is described as follows:

" "The Westfield Plant is saeking a
RCRA Part B Permit which will allow
it to handle a wide variety of aqueous
and olly wastes from both on-site and
off-site sources with the intent of
treating these wastes on-site. 1In |
addition to bulk aqueous and oily wastes
which will be stored in J7X (T38, T39,
T40, T4l, T42, T43, T44) and tanks T63
and T64, & Permit is sought which will
sllow the storage of ignitable, toxic,
corrosive, and reactive wastes in drums
and/or other portable conteiners.
Containers from both on-site and off- *
- site are anticipated. C-1 Part B Permit -
Application."” | - -

| Thogongahy is unable to provide to the Department
tgecific aboratory results of the wastes to be managed
"because waste streams are expected to change during the
life of the regulatad units.” The general description of
the wastes to be stored include hszardous liquid and

solid wastes requiring on-site processing, hasardous

wastes requiring off-site processing, hasardous discarded
chemicals or spill clean-up wastes and non-hazardous

industriasl ﬁlitiﬁ.
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" One of the primary purposes of the enclosed container

"Aitbzgg-;trngil.tofprovide'for_ﬁhe'lto:ageof.wastos:

which are to be treated, recycled, incinerated, or

| ~ otherwise disposed of, off-site. John Deere intends to

accept, for storage, wastes which it is incapable of

treating. With regard to these wastes, it will provide

" storage until the generator me'ies arrangements for the

- processing of the waste at other facilities. This

storage may exceed 90 days.

John'Dcete'l'prﬁbosil to build tn indoorfItdrl¢e

facility and handle new waste sources and-cldisgs'clenfly'

Places it outside of the "grandfather” provision,
455B.443(4) and for this reason, the company shall not
"construct” its facility until a site license is obtained
from the Department pursuant to 455B.493(1). 1t is,
therefore, necessary to consider if what John Deere

‘proposes to do conatitutes "construction" as that term is

- defined in 455B.442,

_.ll I9ﬁ"b°d¢...0t10n ﬁ553,442g4) defines "construct" to
- mean "significant alteration'

of a site to install

permanent aquipment or structures. 455B.442(4) goes on

~ to state that "construct" includes alteration to existing

 structures to initially accommodate hazardous waste but
does not include any alteration to increase the capacity
‘or change the ability to accommodate hazardous waste.

| _The Department has adopted by rule 567 -- 150.2 (455B)

(IAC) & definition for "pignificant alteration" which,
generally, means sny change in the operational processes,
equipment or waste handled which in the reasonable
detarmination of the director raises significant new
concerns or questions as to the decisional criteria of
Iowa Coda section 455B.448 and subrule 150.8(2). The

definition further provides that changes which are

presumptivaly significant include additions of new waste

classes and changes to a new waste class. -

| Th#;btpurtucnt finds that the proposal submitted by
John Deere constitutes the statutory definition of -
"construct" as that term is further clarified by zule 567

~- 150.1 (455B). Specifically, the proposal to build an

indoer storsge area with spill containmen* is a -

"significant alteration" to the John Deere site which 1
the necessary result of the company's proposal to conduct

its commercial haxardous waste sctivities., 1t is not

marely an alterstion to increase capacity or change the
ability to accommodate hazardous waste. This proposal,

L]
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